SPECIAL MEETING AGENDA
Crete City Council
City Hall Council Chambers
June 29, 2010
7:00 P.M.

PLEASE STAND AND PLEDGE ALLEGIANCE TO THE FLAG

THE CITY HAS POSTED A COPY OF THE OPEN MEETINGS ACT, LAWS OF THE STATE OF

NEBRASKA, IN THE BACK OF THE COUNCIL CHAMBERS. ADDITIONAL COPIES ARE
AVAILABLE TO READ, IF ANYONE WISHES ONE DURING THIS MEETING, PLEASE ADVISE.
THE CITY HAS ASSISTIVE LISTENING DEVICES AVAILABLE, IF NEEDED PLEASE ADVISE.

AS EACH AGENDA ITEM IS CONSIDERED, IF THERE ARE ANY QUESTIONS CONCERNING

THE AGENDA ITEM PLEASE ADVISE. THE CITY MAY CONSIDER ITEMS LISTED ON THE
AGENDA IN RANDOM ORDER.

1.

ROLL CALL: (Attendance of Council members will be recorded to determine the
presence of a quorum for official actions.)

PETITIONS-COMMUNICATIONS-CITIZEN CONCERN: (No action can be taken by the
council on matters presented under this title except to answer any question posed and/or
to refer the matter for further action.)

SPECIAL ORDER OF BUSINESS: (The Council may take action to hear testimony in
favor of or in opposition to, discuss/limit discussion and take action to approve or
disapprove any matter presented under this title.)

A. Public Hearing Economic Development Plan
Explanation: The Council has reviewed an economic development plan and ballot
language to be submitted for the November election and would like public input on
the issue

B. Chamber of Commerce Office Lease
Explanation: The Public Works Committee has reviewed a lease for the Chamber of
Commerce to lease office space in City Hall

RESOLUTIONS & ORDINANCES: (The Council may take action to hear testimony in
favor of or opposition to, discuss/limit discussion and take action to approve or
disapprove any matter presented under this title. The Council may take action to waive
the statutory rule requiring reading on three separate dates on any ordinance being
considered. The Council may take action to pass and approve any matter presented
under this title.)

A. Ordinance 1760 Recreation Director
Explanation: An ordinance amending City Code 1-301

B. Ordinance 1761 Recreation Director
Explanation: An ordinance amending City Code 1-322

C. Ordinance 1762 Recreation Director
Explanation: An ordinance amending City Code 3-701

OFFICERS’ REPORTS: (The following listed reports may be given concerning current
operations of the city. Questions may be asked and answered. No action can be taken
by the Council on matters presented under this title except to answer any question posed
and to refer the matter for further action.)



6. CONSENT AGENDA: (Council will consider approval of the following items. Explanation
may occur for each item and the council may approve and or amend and approve the
items listed.)

7. ADJOURNMENT:

THE CITY COUNCIL WILL REVIEW THE ABOVE MATTERS AND TAKE SUCH ACTION AS
THEY DEEM APPROPRIATE. THE CITY COUNCIL MAY ENTER INTO CLOSED SESSION TO
DISCUSS ANY MATTER ON THIS AGENDA WHEN IT IS DETERMINED BY THE COUNCIL THAT IT
IS CLEARLY NECESSARY FOR PROTECTION OF THE PUBLIC INTEREST OR THE PREVENTION
OF NEEDLESS INJURY TO THE REPUTATION OF AN INDIVIDUAL AND IF SUCH AN INDIVIDUAL
HAS NOT REQUESTED A PUBLIC MEETING, OR AS OTHERWISE ALLOWED BY LAW. ANY
CLOSED SESSION SHALL BE LIMITED TO THE SUBJECT MATTER FOR WHICH THE CLOSED
SESSION WAS CALLED. IF THE MOTION TO CLOSE PASSES, THEN THE PRESIDING OFFICER
IMMEDIATELY PRIOR TO THE CLOSED SESSION SHALL RESTATE ON THE RECORD THE
LIMITATION OF THE SUBJECT MATTER OF THE CLOSED SESSION.
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BALLOT QUESTION NO. 2 (Revised #2)
Approval of an Economic Development Program

“Shall the City Council of the City of Crete, Nebraska, establish an Economic
Development Program pursuant to the Local Option Municipal Economic Development Act
(Nebraska LB 840) to be managed as set forth specifically in the Program and generally
described herein, which Program shall be funded by appropriating revenue generated from local
sales and use tax %% increase prescribed in Ballot Question No. 1, for fiscal year 2010-2011
through fiscal year 2025-20267?"

General terms, conditions and goals of the proposed economic development program:

l. Description of the Economic Development Program:

It is the intent of the City of Crete to provide, through this Economic Development Program, long
range planning and funding to save existing job opportunities and secure future additional jobs
for Crete’s residents and to recruit new professionals, businesses and industries to keep the
community viable. Additional purposes include the improvement and redevelopment of the
community's public facilities and infrastructure and revitalization of the community.

Il. Total Amount to be collected:

The total amount to be collected is estimated to be $150,000.00 for fiscal year 2010-2011 and
shall increase or decrease each year based upon sales and use tax revenues collected.

M. Bonding Authorization:

The City may issue bonds pursuant to LB 840, when recommended by the Advisory Council and
determined appropriate by the Mayor and City Council, as needed from time to time to carry out
the Economic Development Program provided the bonds are to be paid in full with funds
allocated to the Program so as not to affect the general operating budget.

V. Specific Intentions:

The funds secured from the proposed %% tax increase may only be used as recommended by
the Advisory Council and approved by the City Council and may be used for the following:

- To make loans, grants and loan guarantees to assist and maintain existing businesses

- To recruit new businesses and professionals

- To assist businesses to fill vacant properties and to purchase or option for real estate

- To develop and redevelop public facilities and infrastructure

- To provide infrastructure for qualifying businesses including water, sewer, and streets

- To provide adequate housing to support businesses and industries

- To pay for administration of the Program

- For other lawful purposes as set forth therein

V. Governance:

The Program will be consistent with other comprehensive development and redevelopment
plans for the City and will be operated by an independent Program Director and Advisory
Council. The City shall contract with the Crete Area Improvement and Development
Corporation to serve as, or hire an employee or contract for, the Program Administrator. A
Citizens Advisory Council comprised of seven (7) Crete residents shall be appointed by the
Mayor with City Council approval and shall be review spending, function and progress of the
Program every six months, as well as advise the City Council as to their adherence to City goals
and policies. The City shall maintain general oversight of all funds and provide an annual audit
as to how funds have been expended.

Yes (for Economic Development Program)

No (against Economic Development Program)
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BALLOT QUESTION NO. 1
Enactment of a One Half Cent Sales Tax

“Shall the City Council of the City of Crete, Nebraska, enact a sales and use tax in the additional
amount of one half percent (1/2%) upon the same transactions within the City of Crete, Nebraska on which the
State of Nebraska is authorized to impose a tax which may be used for an Economic Development Plan, long
range planning and funding for the improvement and redevelopment of the Community’s public facilities and
infrastructure, pay off existing debt, and reduction of property tax used for existing City programs and
services.”

Yes (for such sales tax)
No (against such sales tax)

BALLOT QUESTION NO. 1 (Revised #2)
Enactment of a One-Half Cent Sales Tax

“Shall the City Council of the City of Crete, Nebraska, enact a sales and use tax pursuant to
the Local Option Municipal Economic Development Act (Nebraska LB840) in the additional amount
of one-half of one percent (*2%) upon the same transactions within the City of Crete, Nebraska on
which the State of Nebraska is authorized to impose a tax which shall be used for an Economic
Development Program intended to provide long range planning and funding to save existing job
opportunities and secure future additional jobs for Crete’s residents, to recruit new professionals,
businesses and industries, to improve and redevelop the community's public facilities and
infrastructure.”

Yes (for such sales tax)
No (against such sales tax)

BALLOT QUESTION NO. 1 (Revised #3)
Enactment of a One-Half Cent Sales Tax

“Shall the City Council of the City of Crete, Nebraska, enact a sales and use tax pursuant to
the Local Option Municipal Economic Development Act (Nebraska LB840) in the additional amount
of one-half of one percent (*2%) upon the same transactions within the City of Crete, Nebraska on
which the State of Nebraska is authorized to impose a tax which shall be used for an LB840
Economic Development Program (Ballot Question #2).

Or in the event that LB840 Economic Development Program (Ballot Question #2) is not
passed by voters, which may be used for economic development, improvement and redevelopment
of the Community’s public facilities and infrastructure, pay off existing debt, and reduction of property
tax used for existing City programs and services.”

Yes (for such sales tax)

No (against such sales tax)
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SECTION I
HISTORY

Nebraska voters enacted a constitutional amendment in November of 1990, granting cities and
villages the power to use local sources of revenue to address local needs. The Nebraska
Legislature implemented this amendment by passing LB840, the Local Option Municipal
Economic Development Act, which specifically allows local governments to utilize local sales
tax dollars for economic development subject to local voter approval. By removing prior
limitations on local control of tax revenue, LB840 has given Nebraska communities the
opportunity to invest in themselves in new and beneficial ways. The City of Crete is interested
in taking advantage of this opportunity.

In recent years Crete has benefited greatly from stable industry including Nestle' Purina, Bunge
Milling, Farmland Foods and Doane College. At a time when other communities in Nebraska
are suffering from high unemployment rates and the attrition of their youth, Crete has enjoyed
diversification and even growth. However, because of the new face and shape that our
community has taken in recent years, the property tax base has not grown with the community.

Consequently, adequate funding has not been available to update the infrastructure of the
community and we are now seeing the effects of facilities being taxed by a larger population than
most structures were designed to handle. The library building is falling apart at the seams and
can no longer be repaired or adequately improved to address available technologies and patrons’
needs. Some swimming pool apparatuses no longer meet safety requirements and the pool will
require extensive renovation to remain a viable social alternative for the community during the
summer months. Downtown building facades - some more than 100 years old - need
improvement to keep our downtown appearance competitive with neighboring communities.
The City completely lacks an adequate community center and has very limited recreational
options for the youth in the community. Without adequate infrastructure, the City lacks the
ability to compete in the now global environment.

Likewise, the City of Crete, through the Crete Area Improvement and Development Corporation,
the City Administration and the Chamber of Commerce, has competed as best it could to bring
new businesses and new jobs to the community, but these various factions now find that they are
limited in these endeavors because they don't have access to the tools granted by the Local
Option Municipal Economic Development Act. Crete needs to find ways to attract new
businesses, industries and professional people and to help existing local businesses and industries
remain financially viable. As Lincoln has grown and built in south and westerly directions,
Crete has become more of a bedroom community so that residents find themselves shopping or
transacting personal business out of town as frequently as in town. Long range planning and the
designation of funds for economic development will be instrumental in keeping Crete a place
that people want to live, work, shop and play.
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SECTION 11
STATEMENT OF PURPOSE AND GENERAL INTENT

It is the intent of the City of Crete to provide, through this Economic Development Program,
long range planning and funding to save existing job opportunities and secure future additional
jobs for Crete’s residents and to recruit new professionals, businesses and industries to keep the
community viable. Additional purposes include the improvement and redevelopment of the
community's public facilities and infrastructure and revitalization of our community.

SECTION I11.
COMMUNITY AND ECONOMIC DEVELOPMENT STRATEGY

An economic development program is a community tool that encourages and stimulates the
growth of quality jobs, provides adequate infrastructure to keep the community competitive in
the global marketplace, attracts permanent investment, broadens the tax base, and diversifies the
area’s economic base in order to find new opportunities and options for all citizens of the
community. The City, through a committee of appointed citizens, has prepared this program for
submission, first to the City Council and, upon Council approval, to the voters of Crete. The
City intends to use this tool to spur economic development within the City. The City seeks,
through this Economic Development Program, to be more competitive or at least as competitive
in the economic development area as any other community in this or any other State of
comparative size and to provide the residents of Crete with a better quality of life.

If passed, the creation of an economic development program in Crete will give the City the tools
and the funding necessary for supporting renovation/building of badly needed community
facilities and infrastructure, attracting businesses interested in locating in Crete and helping those
businesses currently in our community to stay competitive or even expand. It will take local
participation in a financial partnership to develop this new program. If successfully passed by
the voters of Crete, the funds necessary to carry on an economic development program will be
obtained from a 2% sales tax increase instituted simultaneously with this program.

In order for Crete to realize new growth and prosperity, three primary needs will be addressed by
the adoption of a comprehensive, flexible economic development program. First, the City can
plan for the future by providing adequate community facilities. Immediate concerns include the
renovation of the swimming pool, the possible building or rebuilding of a public library, the
completion of a functioning community center and the renovation of the downtown area as
needed. Next, the City can broaden the wealth producing economic base by bringing new
employers and professionals to our community. Without land or funding available to attract new
business, Crete is behind other area communities and may miss opportunities to bring new
professionals, businesses and industries to Crete. Finally, the City can help existing companies
to renovate and grow by providing a revolving loan fund or grant opportunities. As the
economic climate expands globally, local businesses need to reinvent themselves to compete.
Necessary renovations in the areas of technology, shipping and receiving, employee recruitment
and retention and physical plant may be too costly for small companies without the support of
the community.
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SECTION IV.
TYPES OF ECONOMIC ACTIVITIES THAT WILL BE ELIGIBLE FOR ASSISTANCE

A. Definition of Program

Economic development shall mean any project or program utilizing funds derived from the %%
sales tax increase as administered through the Program Director and Advisory Council, with the
consent of the City Council. The available funds shall be expended primarily for the following
purposes:

1. Providing direct or indirect financial assistance for projects that build, rebuild,
renovate or redesign community facilities or infrastructure;

2. Providing financial assistance to qualifying businesses;

3. Providing financial support for recruitment of new professionals, businesses and
industries to Crete;

4. Paying the costs associated with administration of the economic development
program; and

5. Paying related costs and expenses.

B. Allowed Activities
The Economic Development Program may include, but not be limited to, the following:

1) Loan guarantees for qualifying businesses obtaining commercial or business loans from
local lenders (defined as any bank having a physical branch within the Crete City limits
with regular business hours).

2) Direct grants to qualifying businesses for fixed assets, working capital, employee
recruitment efforts, or any combination thereof.

3) Equity investments in or for a qualifying business.

4) Public works improvements and/or purchase of fixed assets, including potential land
grants or real estate options essential to the location or expansion of a qualifying business
or for capital improvements when tied to job creation criteria or when critical to retention
of jobs of a major employer within the community, which equity investment may be
secured by a Deed of Trust, Promissory Note, UCC filing, personal and/or corporate
guarantees or other financial instrument.

5) The provision of technical assistance to businesses, such as preparation of financial
packages, survey, engineering, legal, architectural or other similar assistance and
payment of relocation or initial location expenses.

6) Purchasing of existing buildings or the construction of new buildings.

7) Rehabilitation of commercial buildings or potential commercial buildings.





8)
9)
10)
11)

12)

13)
14)

15)
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The authority to issue bonds pursuant to the Act.

Grants or agreements for job training.

Rehabilitation, building, purchasing or rebuilding community facilities or infrastructure.

Expenses for business or professional recruitment activities.

Contracting with an outside entity for implementation of any part of the program and/or
payments to the City for staff assistance with implementation, as necessary.

Tourism Related Activities.

Reduction of real estate property taxes for City of Crete to stimulate local economy.

The construction or redevelopment of low to moderate income housing.

The eligible activities described above are considered priority activities for the use of funds
generated by the %% sales tax increase pursuant to the Local Option Municipal Economic

Development Act.

The City of Crete recognizes that the attraction of new business to a

community and the retention or expansion of existing businesses takes place in a very
competitive marketplace. In order to stay as competitive as possible, the City retains the right to
include as eligible activities those additional activities allowed by law.

A

SECTION V.
TYPES OF ENTITIES THAT WILL BE ELIGIBLE

A qualifying business, in addition to the City of Crete itself, shall mean any corporation,
partnership, limited liability company or sole proprietorship that derives its principal
source of income from any of the following:

1.
2.
3.

oo

8.

9.

The manufacturer of articles of commerce;

The conduct of research and development;

The processing, storage, transport, or sale of goods or commodities which are
sold or traded in interstate commerce as distinguished from goods offered for
sale at retail locally;

The sale of services in interstate commerce as distinguished from services
offered on a local or area basis;

Headquarters facilities relating to eligible activities as listed in this section;
Telecommunications activities;

Development, sale and support of technology, hardware and software for
information technology and telecommunications;

Retail business (up to 20% of funds within a 5 year period or up to 40% in any
one year);

Construction or rehabilitation of housing;

10. Tourism-Related Activities; or
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11. Any other business deemed as a qualifying business through action of the
legislature.

B. A qualifying business need not be located within the territorial boundaries of the City if
the Program Director determines that there is a clear economic benefit to the City.
Eligible qualifying businesses may apply and receive program benefits more than once
for the same or difference purposes, if approved by the Advisory Council and the City
Council, provided, however, that no business may have more than one loan in repayment
at any time.

SECTION VI.
SOURCE OF FUNDING AND PROPOSED BUDGET

The Program will be funded from local sources of revenue, specifically the funds generated by a
%% sales tax increase, which shall be paid through the City’s general fund. The City shall not
appropriate any portion of the new sales tax revenue for any purpose other than economic
development programs approved by the Advisory Council and the Program Director and the City
shall amend its budget to address the new stream of revenue by providing for an Economic
Development Fund as a separate line item therein. All approved economic development funding
shall be paid through that separately established Economic Development Fund. If, after five full
budget years following initiation of the approved Economic Development Program, less than
fifty percent of the money collected from the sales tax increase is spent or committed by contract
or loan guarantees for economic development purposes, the governing body of the City shall
place the question of the continuation of the City’s Economic Development Program on the
ballot at the next regular election.

A. Time Period for Collection of Funds

Annual funding for the program will come from the newly generated sales tax revenue which
will result from the %2% sales tax increase. The funds shall be paid through the City’s General
Fund as outlined above. These funds will be collected commencing with the FY 2010-2011
budget year as soon as the newly collected sales tax revenue becomes available to be paid to the
City and will continue for 15 years through the end of that applicable fiscal year.

B. Time Period for Existence of the Program

The Economic Development Program will be in effect immediately following implementation of
the same by City Ordinance if this proposal is successfully passed by voters in the November
2010 election and it will continue for the balance of the 2010-2011 fiscal year and for 15 fiscal
years thereafter.

C. Proposed Total Collections from Local Sources

Fiscal Year Estimated Collections
2010-2011 $150,000 (Projected Local Option %% Sales Tax
Revenue for approximately 6 months)
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Every year for 15 years thereafter $320,000 (Projected Local Option %% Sales Tax
Revenue annually)

B. Basic Preliminary Proposed Budget

It is anticipated that the proposed total annual budget of $320,000 will be allocated through the
Economic Development Fund. All funds received in FY 2010-2011 shall be used to implement
the program, providing funds necessary for administration and establishment of the program, and
for initial community facility and infrastructure renovation as determined appropriate by the
Advisory Council and the Program Director with the consent of the City Council. Commencing
with fiscal year 2011-2012, at least five percent (5%) of the funds received annually shall be held
and invested in order to provide a retained fund which will be available to provide loan
guarantees for qualifying businesses as outlined below. Any funds not allocated to the retained
loan guarantee fund will be used to fund the other eligible activities as set out in Section Il
above with the following goals in minds:

Anticipated Annual Income: $320,000.00

Expenditures:

Infrastructure/Real Estate Purchase/Development  $280,000.00

Promotion, Tourism $ 7,500.00

Business/Professional Recruitment, Retention $ 7,500.00

Retained Funds for Loan Guarantees $ 16,000.00

Administration $ 9,000.00
E. Investment of Economic Development Funds

The City of Crete will establish a separate Economic Development Fund as set out herein which
shall not be comingled with any other City or CAIDC fund. Any money in the Economic
Development Fund not currently required or committed for purposes of economic development
shall be invested by the City of Crete as provided in Section 77-2341 R.R.S. Nebraska. In the
event that the economic development program is terminated, any funds not committed, and any
funds returned to the Fund by loan repayment, sale of assets or other reimbursements due at the
time of termination, shall be transferred to the General Fund of the City and will be used on an
installment basis to reduce the property tax levy of the City as provided by the Act.

SECTION VII.
LOAN GUARANTEE FUND

The City of Crete shall not serve in the capacity of lender through this Economic Development
Program but shall retain funds each year to be held and invested by the City for purposes of
securing loan guarantees for qualifying businesses subject to the following guidelines:

A. The retained funds may be pledged as collateral to any local lender (previously defined) on
behalf of a qualifying business for allowed purposes.

B. The amount of funds available to guarantee a loan for any single project shall not exceed the
amount of funds available under the Economic Development Program during the project
term, nor shall it provide for more than fifty percent (50%) of total project costs. An
applicant must provide participation and evidence of participation through private funding as
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distinguished from federal, state, or local funding in the minimum amount of fifteen percent
(15%) equity investment. The right is reserved to negotiate the terms and conditions of the
loan guarantee with each applicant and their local lender, which terms and conditions may
differ substantially from applicant to applicant.

. The applicant must otherwise verify loan approval for the requested project from the local
lender of their choice and shall have made lender selection and loan application prior to
applying for guarantee assistance.

. The loan guarantee term shall not exceed ten (10) years for loans used for real estate and
building assets and shall not exceed five (5) years for loans involving any other asset
category such as furniture, fixtures, equipment or working capital. The City may request
collateral or other security for loan guarantees including, but not limited to, indemnification
agreements and personal guarantees.

. At no time may the City pledge more than 150% of the current balance of the retained for
approved loan guarantees or projects.

. The Loan Guarantee Fund will be audited annually together with all income and
expenditures of the Economic Development Fund as provided for herein.

. The Program Director shall be responsible for monitoring all loans guaranteed by the Loan
Guarantee Fund and shall report at least quarterly to the Advisory Council.

. All local lenders willing to accept loan guarantees shall enter into a separate written
agreement with the City specifically setting out the parameters and obligations of such an
arrangement, which agreement shall be the same for all local lenders. The Program Director,
Advisory Council Members and City employees involved with the Loan Guarantee Fund
shall not at any time recommend any one local lender and shall work with all participating
local lenders in the same manner.

SECTION VIIL
APPLICATION PROCESS FOR FINANCIAL ASSISTANCE TO BUSINESSES

Application Process and Selection of Participants
Businesses seeking assistance will be required to:

1. Complete an application which may be obtained from the City of Crete, the Crete
Chamber of Commerce or the Program Director.

2. Submit the completed application together with all information as set out below to the
Program Director. Following review by the Program Director and the Advisory
Council, an overview of the proposed application for assistance and the Advisory
Council's recommendation will be forwarded to the Mayor and City Council. The
overview shall contain sufficient information in order for the elected officials to make
an informed decision yet maintain confidentiality of information that, if released,
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could cause harm to such business or give unfair advantage to competitors. The City
Council will approve or deny the application.

B. Information Required

The qualifying business shall provide the following information before any application is
considered by the Program Director and the Advisory Council:

1). A completed Crete Economic Development Loan Guarantee Fund Application

2). A current written Business Plan

3). Written verification of loan approval from a local lender which is subject to loan
guarantee availability

4). Other information as requested which may include, but is not limited to, personal or

business financial records, tax returns, balance sheets and/or profit and loss statements

C. Verification

The verification process to be completed by the Program Director prior to review by the
Advisory Council shall include the following:

1). Complete credit verification with the project's local lender
2). Examine information required and confirm complete disclosure
3). Examine internal records for prior applications, loan history if applicable
4). Obtain oral and written verification of application information
5). Complete other investigations as may be deemed necessary
SECTION IX.

PROCESS TO ENSURE CONFIDENTIALITY OF BUSINESS INFORMATION

In the process of gathering information about a qualifying business, the Program Director, the
Advisory Council and the City may receive information about the business that is confidential
and, if released, could cause harm to such business or give unfair advantage to competitors. All
parties involved in this process shall endeavor to maintain the confidentiality of business records
that come into their possession. To protect businesses applying for assistance and to encourage
them to make full and frank disclosure of business information relevant to their application, the
City will take the following steps to ensure confidentiality of the information it receives:

1) Adopt a City ordinance that makes such information confidential and punishes
disclosure;

2) Restrict the number of people with access to the files which files will be maintained in
the Program Director's office, who shall be primarily responsible for their safekeeping
and any distribution of information contained therein; and

3) Require all personnel involved in the administration of the program including the
Advisory Council, the Program Director, all secretarial staff, and all involved City
officials and personnel, to sign statements of confidentiality regarding all personal and
private submittals by qualified businesses and maintain annual verification of the same.
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SECTION X.
ADMINISTRATION SYSTEM FOR ECONOMIC DEVELOPMENT PROGRAM

It is the intent of the program that the majority of the funds are used for supporting eligible
activities and only the minimum required amount is spent to assist in the administration of the
program. The following groups or persons share the administration of the program:

A. Program Director

The Program Director shall be the manager of the Program. The Crete Area
Improvement and Development Corporation, or a person hired by the CAIDC with approval of
the City Council, shall serve as Program Director. This may be a paid position or contract
commencing with FY 2011-2012 with a salary or contract to be recommended by the Advisory
Council and approved by the City Council. The Program Director will be responsible for the
day-to-day activities of administering the program including assisting applicants and recruiting
potential applicants. The Program Director shall attend City Council meetings as needed and
provide a written report to the City Council at least semi-annually. The Program Director, or it's
representative, shall also serve as an ex-officio member of the Advisory Council and provide that
committee with a written report at least quarterly. In the event the CAIDC is ever unwilling or
unable to serve in this capacity, the City reserves the right to appoint a separate third-party or
entity to serve for this purpose.

B. Advisory Council

The Advisory Council shall consist of seven (7) citizens who are registered voters of the
City of Crete who are appointed by the Mayor and subject to approval by the City Council. The
members shall be volunteers but may seek reimbursement for expenses related to their service
should be the same be incurred. In structuring the Advisory Council, the Mayor shall solicit
recommendations for at least one person who is also a member of the Chamber of Commerce
Board of Directors, at least one person with expertise or experience in the field of finance or
accounting, at least one person who is a member of a non-profit business or entity within the
community, at least one person from one of the three major industries in the community (Nestle'
Purina, Farmland Foods or Bunge Milling) and at least one small business owner. The
remaining two members shall be members at large.

The initial Advisory Council members shall be appointed to separate one, two or three
year terms at the Mayor's discretion in order to assure that no more than three members change
in any given year. After the initial appointment term, all members shall be appointed to serve
three year terms. Council members may be appointed to more than one term. No Advisory
Council member may be an elected or appointed city official, an employee of the city or an
official or employee of any qualifying business receiving financial assistance under this program
except that the Mayor shall appoint the City Administrator and the Program Director to serve in
an ex-officio capacity on the Advisory Council.

The Advisory Council shall meet at least quarterly to review the functioning and progress
of the Economic Development Program, make administrative decisions and review applications
for assistance and determine recommendations to be made to the City Council on each such
application. The Advisory Council shall seek assistance and advice from those with expertise in
banking, finance or law as needed and shall review all reports of the Program Director at said
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quarterly meetings. The Advisory Council shall review and approve all reports written by the
Program Director for submission to the City Council and shall confirm that said reports are
complete and correct when submitted semi-annually.

C. City Council

The City Council will have ultimate responsibility for the Economic Development
Program. The City Council shall have final authority to grant or deny all applications submitted
for financial assistance and must approve the expenditure of all funds from the Economic
Development Fund. The City Council shall make final decisions for hiring the Program Director
and shall steer the hiring process in the event the CAIDC chooses not to serve as Program
Director. The City Council shall also approve all appointments to the Advisory Council.

SECTION XI.
PURCHASE OF REAL ESTATE OR OPTION TO PURCHASE

If and when real estate is to be purchased or optioned by the City under the Program, it should be
properly zoned or easily re-zoned with no excessive easements, covenants, or other
encumbrances. It can be located either within or outside of the city limits. Land shall be
purchased for future commercial or economic development and may be held by the City for such
purposes. The proceeds from the future sale of such land would be returned to the Economic
Development Program Fund for reuse for any activities eligible in the Program or for additional
land purchases.

SECTION XII.
LEGAL AND REGULATORY COMPLIANCE

The City will assure that all applicable laws, regulations, and requirements are met by the City
and the qualifying businesses that will receive assistance as follows:

A. Review the Program

The Ordinance establishing the Program shall provide for the creation of a citizen's
Advisory Council as outlined above to:

1).  Review the functioning and progress of the Economic Development Program at
regular meetings as set forth by ordinance and to advise the governing body of the City
with regard to the Program, and

2). Report to the City Council on its findings and suggestions at a public hearing
called for that purpose at least once in every six-month period.

B. Monitor Participating Businesses

The Program Director in cooperation with the City Attorney will conduct reviews on at least an
annual basis to ensure that qualifying businesses are following the appropriate laws and
regulations and meeting the terms and conditions of assistance.
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C. Monitor Regulatory Changes

The City Attorney will be responsible for keeping the City Council, the Advisory Council, the
Program Director and the Finance Director informed of relevant changes in the law that could
affect the Economic Development Program and will review Agreements, Deeds, Leases, Deeds
of Trust, Promissory Notes, security documents, personal and/or corporate guarantees and other
documents relating to specific projects or to the Program as a whole.

D. Audit the Program

The City shall provide for an annual, outside, independent audit of its Economic Development
Program by a qualified private auditing business. The audit may be included as part of the City's
annual audit. The results of the audit shall be filed with the City Clerk and made available for
public review during normal business hours. The cost of the Audit, when not undertaken as part
of the City's annual audit, shall be an administration expense of the program.

E. Retain an Administration Fee

The City shall retain 1% of the funds received from the collection of an addition 2% sales tax to
offset its costs for administration and monitoring. This fee will be retained in the General Fund.
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THE LAW OFFICE, P.C.

ATTORNEYS AT LAW

224 EAST 13TH STREET
.0, BOX 324 NEBRASKA STATE BAR NUMBER

STEVEN J. REISDORFF CRETE, NEBRASKA 68333-0324 13481

(402} 826-2131
FAX {402) 826-2131

April 13, 2010

Tom Crisman Tom Ourada .
Mayor Director of Public Works
City of Crete City of Crete

Crete, NE 68333 Crete, NE 68333

In re: City of Crete/ Crete Chamber of Commerce/ Lease
Agreement

Dear Mayor and Tom:

I am writing this letter as City Attorney for the City
of Crete,

I am enclosing herewith copy of draft lease that this
office has prepared in the above referenced matter.

Please look over and advise any changes, corrections or
additions needed.

If you have any questions concernlng this letter please
contact my office.

Yours very truly,

THE LAW OFFICE, P.C.

//
 HKeisdorff
SJR/xr e Firm
enc.
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LEASE

This lease 1is made __ day of , 2010 by and
between the City of Crete, Saline County, Nebraska, a
Municipal Corporation, as the Owner (Owner) and Crete
Chamber of Commerce, Crete, Saline County, Nebraska, as the
Tenant (Tenant).

STREET ADDRESS: 243 E. 13th Street

Crete, Nebraska 68333

LEGAL DESCRIPTION: Part of City Hall, Municipal
Building located on Lots 1 thru 5,
Block 142, Crete, Saline County,
Nebraska

1. Property Definition and use. Whenever it is used
in this Lease the term "the property" shall refer to the
part of City Hall Building, more particularly described on
Exhibit A, attached hereto by reference as though set out in
fullabove including all improvements on or to it, and the
personal property listed on Exhibit B, attached heretoc by
reference as though set out in full. Tenant agrees to use
the property as a commercial office, T'chamber of commerce
office" and for no other purpose unless such use is approved
in advance by Owner.

2. Lease., Owner agrees to lease to Tenant and Tenant
agrees to lease from Owner, the property upon the terms and
conditions of this lease.

3. Term. This agreement shall be for a 3 yvear term,
commence on ;s 2010 and shall continue to and
include r 2013, unless extended or sooner

terminated as provided in this Lease.

The term will be extended for an additional 2 year term
from the end of the initial 3 year term, unless either party
gives at least 180 days notice of intent not to extend prior
to the end of the initial term.

4, Rent. For the period from , 2010,
through 2013, the base rent shall be the sum of
£10.00 per month.

5. Rental Payment Date. The rent for each month (or

part of month if the last period is not a full month) shall
be due and payable monthly in advance on the first day of
rental month at the office of the Owner as stated in this
lease or at such other place as the Owner shall direct.

6. Security Deposit. Tenant shall pay to the Owner
the sum of § tc be held z2g z security depesit for

the performance by the Tenant of all the Tenant's promises
contained in this lease.
7. Utilities. Tenant agrees to pay from time +to

time, as the payments become dus, the electric utility
payment for the area leased, as determined by Quner.

8. Repairs and Maintenance. In consideration of this
lease and rate of rent contained in this lease, the tenant
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agrees that during the term of thisg Lease, the Tenant will
at its own expense, pay all maintenance and repair expenses
for the property leased, except the exterior of the
building.

9. Owner Performing Tenant's Maintenance, In the
event any of the Tenant's maintenance or repair is performed
by the Owner or its designees, the Owner shall be entitled
to reimbursement for any expenses incurred by the Owner.
Amounts advanced shall bear interest from the date of the
advance. Nothing in this paragraph shall be interpreted as
reguiring the Owner to perform any such acts independent of
the requirements of the other provisions of this lease.

10. Posgession. Except as provided in this Lease, the
Owner shall deliver possession of the premises on or before
the commencement date of this Lease, subject to unavoidable
delays beyond the Owner's control. Delivery of possession
prior to the commencement date shall not affect the
expiration date of this Lease. If the premises shall not be
available to the Tenant for occupancy on the first day of
the term, the Owner shall not be liable +to the Tenant for
damages, but a pro-rata part of the rent shall be abated
until the premises are ready for occcupancy. The taking of
possession of the premises by the Tenant shall be conclusive
evidence that the premises are in the agreed upon condition
at the commencement of the lease term,

11. Unlawful Use. The Tenant agrees noct to commit or
permit any act to be performed on the property or any
omission to occur which will be in violation of any statute,
regulation, or ordinance of any governmental body.

12, Qther Cccupants. The Tenant shall not disturb
other occupants of the building by making any undue noise or
otherwise and shall not do or permit to be done in or about
the premises anything which will be dangerous to life or
limb,

13. Quner's Access. The Owner, its emplovees, and its
agents shall have access to the property at reasonable times

for the purpose of inspection, cleaning, repairing,
altering, or improving the premises or to exhibit  the
premises tc perspective Tenants, purchasers, or others,

Nothing in this paragraph shall be interpreted as requiring
the Owner to perform such acts independent of the
reguirements of the other provisions of this lease. The
Owner shall also be permitted to post notice of
nonresponsibility for alterations, additions, and repairs.

14. Improvements, Alterations, and Remcdeling by
Tenant. The Tenant shall not be permitted to perfocrm
improvements, alterations, or remodeling on or to the
property without Owner's prior written consent.

15. Alterations and Repairs by Owner. The Owner
(after giving 3 days notice to Tenant to make repairs) may
maKe repairs to the premises without the written consent of
the Tenant if it reasonable appears that the Tenant has
failed to make the repairs. The Owner may make repairs to
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the premises without the written consent of the Tenant and
without advance notice in an emergency situation. Nothing
in this paragraph shall be interpreted as requiring the
Owner to perform any such acts.

16. Restore Premiges. In the event Tenant defaults or
terminates this agreement, Tenant agrees to .restore the
premises substantially its present condition.

17. Assignment and Subletting. Tenant may not assign
or transfer this lease or any interest in this lease or any
portion of this lease without the prior written consent of

the Cwner in each instance. Tenant may nct sublet the
property or any part of the property without the prior
written consent of the Owner in each instance. This

provision shall apply to any assignment, +transfer, or
sublease, whether by voluntary act, operation of law, or
otherwise. Consent by the Owner to one assignment,
transfer, or sublease of this lease or the property shall
not be a waiver to the Owner's rights under this lease as to
any subsequent assignment, transfer, or sublease. Owner
shall not wunreasonably withhold consent to assign. No
assignment, transfer, or sublease shall release Tenant of
its obligations under this lease.

18. ©Owner May Assign. Owner's rights to assign this
lease are and shall remain unqualified, No assignment by
the Owner shall release Owner of any of 1its obligations
under this 1lease for any time prior to the date of the
assignment.

19. Hazardous Substance. Tenant will not use, store,
keep, or permit any hazardous, toxic, explosive, or
flammable substance on the property without the express
written consent of the Owner.

20. Insurance. It shall be the responsibility of the
Tenant to assure that the property is covered by the needed
hazard and public 1liability insurance policy or policies.
The hazard insurance policies shall insure the premises
against loss or damage by fire and other perils as required
by the Nebraska Standard Fire Insurance Policy and extended
coverage endorsements. Property damage shall be insured

_________ —~E
a\_:go._l_u.bi_. i1 Ch& amounc cf ¢ The p“}‘-""" l"_abllltv

insurance policy shall provide coverage with a minimum limit
of % . The payment of premiums therefor shall be
made by the Tenant as additional rent. the Tenant shall, at
the request of the Owner, provide proof of insurance
coverage required by this section. The Tenant shall name
the Owner as an additional insured upon the policies.

21. Collection of an Amcunt Lgss than the Monthly
Rent, Payment by Tenant or receipt by Owner of an amount
iess than the monthly rent under this lease shall be deemed
to be a partial payment of the rent. No endorsement on any
check shall be deemed an accord and satisfaction. Owner may
accept such payment without prejudice to Owner's right te
collect the balance of the rent.

22. Surrender. On the last day of the term of this
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lease or on the earlier termination o©f this lease, the
Tenant shall peaceable surrender the premises in good
condition and repair, reasonable wear and tear accepted,
consistent with the Tenant's duty to make repairs as
provided in this lease. The Tenant shall at its expense
remove all of her equipment from the premises, and any
property not removed shall be deemed abandoned. All
alterations, additions, and fixtures, other than the
Tenant's equipment and trade fixtures, which have been made
or installed by either the Owner or the Tenant on the
premises shall remain as the Owner's property and shall be
surrendered with +the premises as part of the premises.
Trade fixtures shall not include any structural components
of any building.

23. Holding Over. In the event that the Tenant
remains in possession of the premises after the expiration
of this lease without the execution of a new lease, Owner
may take legal action +to remove the Tenant. If the Owner
accepts a rent payment for a period of time after the end of
the lease or otherwise acknowledges the tenancy, then Tenant
is deemed +to be occupying the premises as a Tenant from
month-to-month.

24. Default of Tenant. A default by Tenant under this
lease shall occur if any of the following occur, but a
default is not limited to the following:

A. Any one or more rent payments due from the
Tenant to the Owner shall be and remain unpaid in whole
or part after they are due and payable;

B. The Tenant fails to provide insurance as
required by this lease and default continues for more
than 10 days after notice from Owner;

C. The Tenant violates or defaults in any of the
other covenant, agreements, stipulations, or
conditions herein and such violation or default shall
continue for a period of thirty (30) days after written
notice to the Owner of such violation or default;

D. If the Tenant shall become insolvent, make an
assignment for the benefit of its creditors, or if

Ivel

ver is appointed for ths Tenant;
E. If any guarantor of this lease shall become
insoclvent, make an a assignment for the benefit of its
creditors, a receiver is appointed for the guarantor,
file a voluntary bankruptcy proceeding or have an
involuntary bankruptcy petition filed against the
guarantor which is not dismissed within 120 days; or

F. Abandonment of the property by the Tenant

{any absence by the Tenant for more than seven days

without notice to Owner shall be presumed an

abandonment).

25. Owner's Remedies Upon Tenant's Default. The
remedies provided in +this paragraph are not exclusive and
are in addition to any other remedies now or later allowed
by law. Upon the default of the Tenant.

ki

wais: s eadasa g
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A, The Owner may, at its option, declare the
lease forfeited, the lease's term ended, have the right
to reenter the property and have the right to take
possession of the property without further obligation
to the Tenant. Owner may remove all persons and
property at the cost of the Tenant.

B. Owner may instead elect to keep Tenant in
possession and continue to have all rights and remedies
under this lease. If Owner elects to keep Tenant in
possession, Owner shall have rights under subparagraph
A for any further defaults or for any previous default
which remains uncured.

C. If Owner elects under subparagraph B to keep
lease in force, Owner may lease the premises at a rate
of rent determined by the Owner to be reasonable.
Tenant shall pay to Owner any costs incurred in leasing
the property and any rents under this lease in excess
of the rent which the Owner actually receives from the
new Tenant. The new Tenant may pay rents directly to
Quwner, .

Nothing in this paragraph shall be interpreted to release
Tenant from any liability for any indemnification provided
to Owner under this lease for any occurrence or omission
prior to the date of termination of the lease.

26, Taxes. Tenant shall pay any taxes due upon the
lease hold interest. :

27. Interegt. If +the Tenant fail +to perform any of
its promises contained in this lease, including the failure
to pay rent, then any unpaid rent and any sum advanced by
Owner under the terms of this agreement shall bear interest
from the due date or the date of payment by the Owner,
respectively, to the date of payment to the Owner by the
"Tenant at the rate of ___ 2 per annum.

28. Default of Owner. The Owner shall not be deemed
to be in fault under this agreement until the Tenant has
given the Owner written notice specifying the nature of the
default and until the Owner fails to cure the default within
thirty (30) days after receipt of such notice or within such
reaconahle +ime thereofter ag may ho necassary o rare anch
default where such default is of such a character as to
reasonably require more than thirty (30) days to cure.

29. Tenant to Hold Owner Harmiesg. Except in the case
of the negligence of the Owner, the Owner's agents or the
Owner's employees, the Tenant agrees to indemnify and defend
the Owner against any liability for damages to any person or

property in or about the premises. The Owner shall net be
liable to the Tenant, its agents, employees,
representatives, customers, or invitees for any perscnal

injury, death, or damage to the property caused by theft,

burglary, water, gas, electricity, fire, or for any other

cause occourring on or about the property.

30. Personal Property at Tenant's Risk. All personal
property including fixtures kept, stored, or maintained on
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the property shall be so kept, stored; or maintained at the
sole risk of the Tenant.

31. Tenant to Pay for Work Done for Tenant. The
Tenant agrees to promptly pay all sums of money in respect
to labor, services, materials, supplies, or egquipment
furnished or alleged to have been furnished to or on behalf
of the Tenant in or about the premises.

32, Construction liens. The Tenant hereby agrees that
the Tenant will not permit or allow any construction,
mechanic’s, or materialman's liens +to be placed on the
Owner's interest in the premises during the term hereof.
Notwithstanding the previous sentence, however, in the event
any such lien shall be so placed on the Owner's interest,
the Tenant shall take all steps necessary to see that it is
removed within thirty (30) days of its being filed; provided,
however, that the Tenant may contest any such lien,
provided the Tenant first posts a surety bond in favor of and
insuring the Owner in an amount sufficient to remove the
lien pursuant to the terms of the Nebraska lien law.

33. Nco Partnershi Joint Venture, or Principal/Agent
Relationship Created. Nothing in this agreement shall be
interpreted as creating a partnership, joint wventure, or
relationship of principal and agent between the parties.

34. Cumulative Rights. No rights or remedy given in
this lease to the Tenant or the Owner is intended to be
exclusive of any other right or remedy hereof provided by
law. Each right and each remedy shall be cumulative and in
addition to every other right or remedy given in this lease
or now or hereafter existing at 1law or in eguity or by
statute.

35. Termination by Owner, The Owner and the Owner's
successor or assigns shall have the right to terminate this
lease at the end of any calendar month, if such person has
first given to the Tenant or the Tenant's assigns a written
notice of termination at least six months prior to the date
of termination. In the event Tenant is still in possession
of the premises as a hold over under the lease, only 30 days
notice need be given by Owner for termination.

36, Reascnzhle Consent, Whanaver tha Ownar's or the

Tenant's consent shall be required under this lease, such
approval or consent shall not be arbitrary or unreasonably
conditioned, delaved, or withheld. the consent of the
Owner or of Tenant shall be deemed to have been given,
unless within twenty (20) days of the request for such

approval or consent, the Owner or the Tenant, as
appropriate, notifies the reguesting party that the
receiving party is denying such approval or consent. The
refusal must state the reasoconable ground for the refusal to
grant such approval or consent,

37. Notice. If any notice is required to be given

under this agreement, it may be only be given in writing and
delivered by mail, telegram, personal delivery, facsimile
transmission, or electronic data transmission. Delivery of
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notice shall be effective as follows:

A. Delivery by any means other than mail shall
be effective upon receipt.

B. Delivery by mail may be by first class mail,
certified mail, or registered mail.

C. Delivery by first class mail is complete upon
the third postal business day after mailing.

D. Delivery by certified mail or registered mail
is complete upon delivery; if certified mail is not
delivered as a result of refusal to accept, then upon
the date of the refusal to accept; or if there is a
failure of delivery as a result of the inability of the
post office to deliver after three attempts at delivery
(to the last-known address as provided in this
agreement) have been made, then upon the date of the
last attempt.

E. Delivery may be made to any agent for service
of process.

F, If the party is a corporation, delivery of
notice may be made to any officer. If the party is a
partnership, notice may be given to any partner.

38, Addresses. For the purpose of mailing of mnotice
under this agreement or as otherwise required by law, the
mailing addresses of the parties are:

Qwner: Tenant:

City of Crete Crete Chamber of Commerce
243 E. 13th Street

Crete, NE 68333 Crete, NE 68333

Each party shall supply any address changes to the other
party in writing. Any party may change its address by
giving notice in writing, stating the new address, to any
other party. The newly designated address shall be that
party's address for the purpose of all communications,
demands, notices, or objections permitted or required to be
given or served under this lease.

39. Successors and Assigns. This agreement shall be

W .
+he parties to

this agreement and their respective assigns, executors,
heirs, personal representatives, and successors.

40. Amendment. No amendment of this agreement shall
be valid unless it is in writing and 1is signed by the
parties or by their duly authorized representatives, and
unless it specifies the nature and extent of the amendment.

——————— £33 ~F
s

41, Severabie Problems. Each provision, section,
sentence, clause, phrase, and word of this agreement 1is
intended tTo be severable, If any provision, section,

sentence, clause, phrase, or word herecf is illegal or
invalid for any reason whatsoever, such illegality or
invalidity shall not affect the validity of the remzinder of
the lease.
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42. Force Majeure: Notwithstanding anything to the
contrary contained in this Agreement, neither the City nor
the Industry shall be liable +to the other for any failure,
or delay in the performance of any obligation under this
Agreement due to the occurrence of any constituting force
majeure and any such failure or delay shall not constitute
an Event of Default under this Agreement.

An event constituting force majeure means any act,
event or condition, which is beyond the reasonable control of
the party(ies) adversely affected thereby, that has had, or
may reasonably be expected to have but requiring present
action, a material adverse effect on the rights or the
obligations of the parties under this Agreement. Such
events shall include, but not be limited to, the following:
an act of God, fire, explosion, flood, war, sabotage, change
in law, or injunctive action under law suit.

The party experiencing an event constituting force
majeure shall promptly notify the other party of such event
and its estimated duration and impact or obligations under
this Agreement. Additionally, such party shall provide
prompt notice of the cessation of such event of force
majeure. Whenever such events of force majieure shall occur,
the party claiming to be adversely affected thereby, as
quickly as reasonably possible use best efforts to eliminate
the cause therefore, and resume performance under this
Agreement.

43. Intent of agreement. it is wmutually agreed
between the parties that Owner is willing to enter into this
contract only because it currently has noc use for areas
of City Hall being leased and that Tenant is being allowed
to use the facility only so long as it is determined, solely
by the Owner, that it is in the best interest of said Owner.
The parties therefore further agree that the Owner may
cancel this agreement, with or without cause and at any
time, by giving Tenant 12 months written notice of such
cancelation.

44. Entire Agreement. This agreement contains the
entire understanding of the parties hereto with the respect
to the transactions contemplated hereby and supersedes z2ll
prior agreements and understandings between the parties with
respect to the subject matter.

45. Representations. No representations, warranties,
undertakings, or promises, whether oral, implied, written,
or otherwise, have been made by either party hereto to the
other unless expressly stated in this agreement. Neither
party has relied on any verbal representations, agreements,
or understandings not expressly set forth in this agreement.

46, Duplicate Originals. The agreement ©aY be
executed in several duplicate originals, but all copies
shall be only one agreement.

47. Captions, Headings, oOr
headings, or titles in the paragraphs or sections of this
agreement are inserted for convenience of reference only and

-~
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shall not constitute a part of this agreement as a
limitation of the scope of the particular paragraphs or
sections to which they apply.

48. Waiver. Any waiver by any party of a default of
any other party of this agreement shall not affect or impair
any right arising from any subsequent default. No custom or
practice of the parties which varies from the term of this
agreement shall be a waiver of any party's right +to
demand exact compliance with the terms of this agreement.

49, Grammatical Changes. The use of any particular
gender in this agreement shall refer to all genders. The
use of the singular of an expression may be read as the
plural and the use of the plural may be read as the
singular.

50. Joint and Severable TLigbility. If there is more
than one person liable under this agreement, the liability
of each shall be joint and several.

51. Nebraska Law. This agreement shall be construed
and enforced in accordance with the laws of the state of
Nebraska.

52. BSoldier's and Sailor's Relief Act. No party is a
member of the armed forces of the United States or of any of
its allies. Each party states that the Soldier's and
- Sailor's Relief Act does not apply to him, her, or it.

53. Qffer. Until this lease is signed on behalf of
all parties to it, it shall be construed as an offer of the
signing party to the other party. Time being of the
essence, this lease must be executed by all parties on or
before : ; 2010, to be effective.

The parties have executed this agreement on the date
first shown on the first page of this lease

TENANT: OWNER:

CRETE CHAMBER OF COMMERCE, CITY OF CRETE, NEBRASKA
A Municipal Corporation

By: By:
Title: Title:

STATE OF NEBRASKA

S gt Nt
0
0]

T

Acknowledge befors me by ‘
on behalf of the City of Crete, HNebraska, a Municipal
Corporation, OWNER on , 2010.

Notary Public






STATE OF NEBRASKA 3
)ss.
COUNTY OF SALINE )

Acknowledge before me by Crete Chamber of Commerce,
TENANT on , 2010.

Notary Pubklic

~10-
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THE LAW OFFICE, P.C.

ATTORNEYS AT LAW

224 EAST 13TH STREET
RESIDENT ATTORNEY P.O. BOX 324 NEBRASKA STATE BAR NUMBER
STEVEN J. REISDORFF CRETE, NEBRASKA 68333-0324 13481
{402) 826-2131
FAX (402) 826-2131

Tom Crisman Tom Ourada
Mayor Director of Public Works
City of Crete City of Crete
Crete, NE 68333 Crete, NE 68333
In ra: City of Crete/ Crete Chamber of Commerce/ Lease
Agreement

Dear Mayor and Tom:

I am writing this letter as City Attorney for the City
of Crete.

On April 13, 2010 I had sent to each of you a draft
lease that this office has prepared in the above referenced
matter. I had asked that each of you review and advise any
changes, corrections or additions needed. It was my
understanding that a copy had also been sent to the Chamber
for review and comment.

This office has now received a FAX from Mr. Justin
Kuntz regquesting that changes be made to the draft lease. I
am enclosing a copy of the FAX herewith for you review and
comment, : :

Please advise how you wish to proceed.

If you have any questions concerning this letter please
contact my office.

Yours very truly,
THE LAW OFFICE, P.C..
=
i

Steven-J. Aedsdo —
SJdR/x For e Firm

enc.
cc: Jerry Wilcox, City Clerk
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May 27, 2010

Steve Retsdorff

PPV b VU, S
LECIT iy Aoy
City of Crete

Crewe, N[ 68333

VIA FACSIMILE: (402) 826-2131
Dear Steve:

I have now had the opportunity to review the proposed Lease Agreemens you had
previously submitted to Mayor Crisman and Tom Ourada. It is my understanding that Shar
Sieck has met with Tom Qurada regarding some questions we have with the Lense.

Ar e renwlty T did wons s itemidae seme 2 she dsvass the Ghambee ic lonlring ar in ragned v
the Lease Agreement. These items are as follows:

L, Garbage Service — 1t has heen represenred o the Chamber that we can use the City's
patbage service. The amount of garbage the Chamber generates is very minimal but
I felt that this 15 something that should be added to the Lease if we are going to be
using the City’s garbage service.

[

Restroom Access — The proposed area that the Chamber will be leasing does not
have a restroom. We felt it may be heneficial to put some language into the Lease
providing that the Chamber Director and Chamber Board Members would have
access to the resteooms located in the basement. We would not anticipate the need
for any Chamber visitors to requite access to the restrooms.

3. Hours of Access — We would like langusge added o the Lease providing that the
Chamber Direcror would have unrestricred access o the premises. Access by the
geaeral public will be fimited to City business hours.

4 There have been representations that the Chamber would have oue parking spot
provided. [ would apprediate it if yau could discuss this with the various officials
and wherher or nor a parking space would be provided. 1 so, it might be heneficial
te add that to the Lease as well.

5. I believe we should have some language regarding the number of keys to be issued to
the Chamber. Typically, we issue two (2} keys, one of which would be held by the
Director and the other held by the Chamber President in case of an eergency.

Nl
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6. The Chamber does envision having a signed located above the door or on the North
side of the building. You may want ro add some language regarding sign approval —
[ can not envision the Chamber proposing any sign that would not be acceptable to
the City, but some language authorizing a sign may be called for.

7. With regard to patagraph 8, Tom Ourada is of the opinica that the T'enant would, at
its own expense, pay all maintenance and repair expenses caused by the negligence of
the Tenant. Presendy, the Lease provides that the Chamber would be lable for
rebuilding the leased premises in the event a fire or some other catastrophic event

would happen in some other pordon of City Hall te which the Chamber does not
have access. I can understand that the Chamber would need to pay any and all
maintenance and repairs caused by our negligence; but fires or other losses incurred

should not requite the Chamber to rebuild.

3, Paragraph 13 — We would like language indicating that the Owner, its employees and
agents shall, except in cases of emergency, provide the Tenant with tweaty-four (24
houts notice befote entering the leased premises. In cases of an emergency, the City
should have the right to enter the property without providing notice to the Chamber.

u. We would appreciate it if the City would add a second sentence simply scating that
the Owner agtees not to unreasonably withhold its consent to improvements and
alterarions.

0. Paragraph 20 - We would appreciate it if the City would tfemove the provision
requiring the Chamber to have hazard insurance na the building and premmises. It i
my understanding that Tom Ourada has agreed that the Chamber would only need
to provide rentex’s insurance and a public Jiability policy.

Once you have had a chance to review the proposed changes, I would appreciate 1t if youo
would let me know the City’s position in regard to the same. At this point, the Chamber
would like to enter into the Lease Agreement as soon as possible, as we are planning on
closing the sale of our butiding on fune 30, 2H0. We would like o have a period of dme
whete we can move our office equipment over to the Jeased premises jpor to closing on
June 30, 2010,

As zlways your time and cooperation are grearly appreciated and [ look forward to working
with you in regard to this matcer.

Sincerely,

Justin €untz
Board Member
Crete Area Chamber of Comunetce

| Kimh
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ORDINANCE NO.|1760

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, TO AMEND
CHAPTER 1, ARTICLE 3, SECTION 1-301, ADMINISTRATIVE;
APPOINTED OFFICIALS; PROVIDING FOR REPEAL OF ALL ORDINANCES
AND PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM; AND
PROVIDING FOR A TIME WHEN THIS ORDINANCE SHALL BE IN FULL
FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
CRETE, NEBRASKA:

Section 1. That Chapter 1, Article 3, Section 1-301 be
amended as follows:

81-301 APPOINTED QFFICIALS; ENUMERATED. The Mayor may, by
and with the advice and consent of a majority of the City
Council, have such departments and appoint such officials as
may be established by ordinance which shall include shall
include a Clerk-Treasurer, Deputy Clerk-Treasurer, Public
Works Director, Engineer, Attorney, and such other officials
as may otherwise be required by law. All appointed
officials may be removed at any time by the Mayor with the
approval of the majority of the Council., All confirmations
of appointments to such offices by the Council shall be made
with the concurrence of a majority of the Council. The vote
by "yeas" and "nays" shall be recorded.

Section 2. That all ordinances and parts of ordinances
in conflict herewith are hereby repealed.

Section 3. This ordinance shall take effect and be in
full force from and after its passage and publication in
pamphlet form as provided by law.

PASSED AND APPROVED this day of ; 2010.

MAYOR

ATTEST:

CITY CLERX
(SEAL)




jwilcox

Text Box
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ORDINANCE NoO. [1761

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, TO REPEAL
CHAPTER 1, ARTICLE 3, SECTION 1-322, APPOINTED OFFICIALS;
RECREATIONAL DIRECTOR‘ PROVIDING FOR REPEAL OF ALTL,
ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET
FORM; AND PROVIDING FOR A TIME WHEN THIS ORDINANCE SHALL BE
IN FULL FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
CRETE, NEBRASKA;:

Section 1. That Chapter 1, Article 3, Section 1-322 of
the City Code of the City of Crete as now existing and all
other ordinances and parts of ordinances in conflict
herewith are hereby repealed.

Section 2. This ordinance shall take effect and be in
full force from and after its passage and publication in
pamphlet form as provided by law.

PASSED AND APPROVED this day of , 2010,

MAYOR

ATTEST:
CITY CLERK
(SEAL)




jwilcox

Text Box

1761
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ORDINANCE No. (1762

BN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, TO AMEND
CHAPTER 3, ARTICLE 7, SECTION 3-701, PARKS AND RECREATION;
MANAGEMENT OF PARKS; COORDINATION OF RECREATION PROGRAMS;
PROVIDING FOR REPEAL OF ALL ORDINANCES ' AND PARTS OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR FUBLICATION
OF THIS ORDINANCE IN PAMPHLEYT FORM; AND PROVIDIRG FOR A TIME
WHEN THIS ORDINANCE SHALL BE IN FULL FORCE AND EFFACT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CLTY OF
CRETE, NEBRASKA: -

Section 1. That Chapter 3, Article 7, Section 3-701 be
amended as follows:

§3-701 PARKS AND  RECREATION; MANAGEMENT OF  PARKS;
COORDINATION OF PROGRAMS.

1. The Public Works Director shall have imwediate
control and supsrvision over all the amployees and property
that make up the Municipal Parks System. He or she shall at
the request of the Mayor and City Council make a detailed
raeport to the Governing body on the condition of tha parks
and swimming pools, and shall direct their attention to such
improvements, and additional employees as he or she may
beliave are needed alony with the estimate of the cost
thereof.

2. A Recreation Program Coordinator, who shall work
under the direct control and dJdirecticn of the Public Works
Director, shall bhe employed as a regular, at will, city
employee by the (ity to coordinate and facilitate City
recreation programs,

Section 2. That all ordinances and parts of ordinances

in conflict herewith are hereby repealead.

Section 3. 'This ordinance shall take effect and bhe in
full force from and after 1its passage and publication in
pamphlet form as provided by law.

PASSED AND APPROVED this _day of _______, 2010.

MAYOR

ATTEST:__
CITY CLERK

(SEAL)
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