AGENDA
Crete City Council
City Hall Council Chambers
July 20, 2010
7:00 P.M.

PLEASE STAND AND PLEDGE ALLEGIANCE TO THE FLAG

THE CITY HAS POSTED A COPY OF THE OPEN MEETINGS ACT, LAWS OF THE STATE OF

NEBRASKA, IN THE BACK OF THE COUNCIL CHAMBERS. ADDITIONAL COPIES ARE
AVAILABLE TO READ, IF ANYONE WISHES ONE DURING THIS MEETING, PLEASE ADVISE.
THE CITY HAS ASSISTIVE LISTENING DEVICES AVAILABLE, IF NEEDED PLEASE ADVISE.

AS EACH AGENDA ITEM IS CONSIDERED, IF THERE ARE ANY QUESTIONS CONCERNING

THE AGENDA ITEM PLEASE ADVISE. THE CITY MAY CONSIDER ITEMS LISTED ON THE
AGENDA IN RANDOM ORDER.

1.

ROLL CALL: (Attendance of Council members will be recorded to determine the
presence of a quorum for official actions.)

PETITIONS-COMMUNICATIONS-CITIZEN CONCERN: (No action can be taken by the
council on matters presented under this title except to answer any question posed and/or
to refer the matter for further action.)

SPECIAL ORDER OF BUSINESS: (The Council may take action to hear testimony in
favor of or in opposition to, discuss/limit discussion and take action to approve or
disapprove any matter presented under this title.)

A. Mayor’s Appointments
Explanation: The Mayor would like to appoint the attached list of citizens to the listed
boards

B. Galaxy Cable Pole Lease
Explanation: The Galaxy Cable Company is selling to Zito Media and would like
consent to transfer the lease

C. Supplemental Accidental Death and Dismemberment Coverage for Fire
Department Volunteers
Explanation: The Fire Department and Public Safety Committee have reviewed
updated policies and quotes for coverage

D. Chamber of Commerce Office Lease
Explanation: The negotiated lease for Council approval

E. New Volunteer Firefighters
Explanation: The Fire Department has reviewed applications for Tim McFarland and
Simon Sand

F. Recreation Programs Coordinator
Explanation: The Park & Recreation Committee has reviewed the job description
and essential functions for approval

G. NDEQ Permitting and Compliance Services with NMPP
Explanation: NMPP provides these services to generating members per agreement

RESOLUTIONS & ORDINANCES: (The Council may take action to hear testimony in
favor of or opposition to, discuss/limit discussion and take action to approve or
disapprove any matter presented under this title. The Council may take action to waive
the statutory rule requiring reading on three separate dates on any ordinance being
considered. The Council may take action to pass and approve any matter presented
under this title.)

A. Ordinance 1760 Park & Recreation Director
Explanation: An ordinance amending City Code 1-322



Ordinance 1761 Public Works Director

Explanation: An ordinance amending City Code 1-320

Ordinance 1762 Recreation Program Coordinator

Explanation: An ordinance amending City Code 1-320.1

Resolution 2010-20 MEAN Representation

Explanation: A resolution designating alternate representation for the City of Crete
on the Board of Directors and Management Committee of MEAN

Ordinance 1763 1°*' Street Civic Center Council Committee

Explanation: An ordinance establishing a council committee to oversee building
improvements and development of operational policies

5. OFFICERS’' REPORTS: (The following listed reports may be given concerning current
operations of the city. Questions may be asked and answered. No action can be taken
by the Council on matters presented under this title except to answer any question posed
and to refer the matter for further action.)

moow>»

Departments Heads, Council Committees, Engineer, Attorney, Mayor
NDOR Notice to Proceed

Park and Recreation Committee Agenda

League of Municipalities Annual Conference

Airport Authority Minutes

6. CONSENT AGENDA: (Council will consider approval of the following items. Explanation
may occur for each item and the council may approve and or amend and approve the

items listed.)
A. Council Minutes
1. July 6, 2010
B. Council Committee Minutes
1. Public Safety July 6, 2010
2. Public Safety July 12, 2010
3. Park and Recreation July 14, 2010
4. Public Works July 14, 2010
C. Treasurer’s Report
1. June 30, 2010
D. Regular Claims (as endorsed by Finance Committee)
E. Minor Subdivisions
F. Special Claims

1. Eric Mercier

7. ADJOURNMENT:

THE CITY COUNCIL WILL REVIEW THE ABOVE MATTERS AND TAKE SUCH ACTION AS
THEY DEEM APPROPRIATE. THE CITY COUNCIL MAY ENTER INTO CLOSED SESSION TO
DISCUSS ANY MATTER ON THIS AGENDA WHEN IT IS DETERMINED BY THE COUNCIL THAT IT
IS CLEARLY NECESSARY FOR PROTECTION OF THE PUBLIC INTEREST OR THE PREVENTION
OF NEEDLESS INJURY TO THE REPUTATION OF AN INDIVIDUAL AND IF SUCH AN INDIVIDUAL
HAS NOT REQUESTED A PUBLIC MEETING, OR AS OTHERWISE ALLOWED BY LAW. ANY
CLOSED SESSION SHALL BE LIMITED TO THE SUBJECT MATTER FOR WHICH THE CLOSED
SESSION WAS CALLED. IF THE MOTION TO CLOSE PASSES, THEN THE PRESIDING OFFICER
IMMEDIATELY PRIOR TO THE CLOSED SESSION SHALL RESTATE ON THE RECORD THE
LIMITATION OF THE SUBJECT MATTER OF THE CLOSED SESSION.




MAYOR’S APPOINTMENTS
JULY 20, 2010

Name Address

BOARD OF HEALTH
Dr. Kate Hesser CAMC

Bob Courtney 1634 Juniper Ave
Council President

Mayor

Police Chief

3A

Year Term

Appointed Expires Term
2010 12/1/2010 1
2004 12/1/2010 1
2008 12/1/2010 2
2006 12/1/2010 4
1994 12/1/2010 4
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July 1,2010 S
CERTIFIED MAIL = S |
RETURN RECEIPT REQUESTED N F R oy
City of Crete
PO Box 86
Crete, NE 68333
Dear Sirs:

Galaxy Cable Inc. d/b/a Galaxy Cablevision, successor in interest to Galaxy Telecom,
L.P., ("Galaxy") has entered into an agreement to sell our cable television properties and related
assets to Zito Midwest LLC, a Delaware limited liability company, and Zito Midwest Holding,
LLC, a Delaware limited liability company (individually and/or collectively, “Zito”). We
anticipate completion of this sale on or about August 31, 2010,

Zito Media is a telecommunications company that provides cable television, high-speed
internet, and digital voice services to customers in Pennsylvania, Kentucky, North Carolina,
Ohio, West Virginia and Virginia.

Galaxy is currently a party to an agreement (the “Agreement™) with the City of Crete for
joint use of poles in the Nebraska community of: Crete. Pursuant to the terms of the Agreement,
Galaxy is hereby requesting your consent to assignment of the Agreement to Zito. Once the sale
is consummated, Zito will notify you of the effective date of the sale. Please execute the
enclosed consent form which acknowledges and approves the assignment, and return the form to
my attention at: P. O. Box 573, Barlow, KY 42024. If the City of Crete has specific
requirements to accomplish the transfer, please let us know.

Your contact at Zito will be Colin Higgin, Zito Media L.P., 106 Steerbrook Road,
Coudersport, PA 16915, telephone 814-260-9588.

Thank you for your cooperation. If you have any questions or comments regarding the
sale or assignment, please feel free to contact Briley Smith of Galaxy at (270) 335-3881,

Larry Martin
President

Enclosure :
ce: Colin Higgin, Zito

P.O. Box 573 -+ Barlow, Kentucky 42024 - (270) 335-3881
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CONSENT TO ASSIGNMENT

WHEREAS, Galaxy Cable Inc., d/b/a Galaxy Cablevision, (“Assignor™) and the City of
Crete are parties to an agreement dated 5/19/1998, (“Agreement”), for joint use of poles located
in Crete, Nebraska; and

WHEREAS, Assignor desires to sell and transfer its cable television systems and assets
thereto, including its rights under the Agreement, to Zito Midwest LLC, a Delaware limited
liability company (“Assignee”), with offices at 106 Steerbrook Road, Coudersport, PA 16915;
and

WHEREAS, the Agreement requires the consent of the City of Crete prior fo any transfer
by Assignor being effective;

NOW, THEREFORE, the undersigned hereby consents to Assignor providing Assignee
with a copy of the Agreement, and, as of the sale date, hereby (i) approves the assignment by
Assignor to Assignee of all rights and privileges, together with all duties and obligations of
Assignor under the Agreement, and (ii) upon the transfer herein, hereby releases Assignor from
any and all duties and obligations under the Agreement which arise from and after the effective
time of the closing of such transfer; and

FURTHER, the undersigned hereby consents (i) to the collateral assignment of, or grant
of a security interest in, the Agreement to Assignee’s lenders to secure indebtedness or other
obligations which may be incurred by Assignee in connection with its purchase of Assignor’s
assets; and (ii) to the exercise by such lenders of their rights as secured parties in and to the
Agreement in the event of a default by Assignee in the payment of its indebtedness or the
performance of its obligations secured by such security interest; provided, however, that nothing
contained herein shall constitute a waiver of any rights of the undersigned to approve any
subsequent transfer or assignment of the Agreement; and

FURTHER, the undersigned confirms that (i) the Agreement is validly existing and
remains in full force and effect; and (ii) there are no defaults under the Agreement, or events
which, with the passage of time or the giving of notice, or both, would constitute events of
default thereunder; and

FURTHER, the undersigned acknowledges that Assignee will have the right on written
notice to the undersigned, but without the necessity of obtaining the further consent of the
undersigned, to assign and transfer its interest in the Agreement to any person or entity which is
affiliated with Assignee by virtue of direct, indirect and/or common control or ownership; and

FURTHER, the undersigned understands that Assignee will promptly notify the
undersigned of the consummation of the sale and assignment referenced above.

Dated this __ day of , 2010,
City of Crete By:
PO Box 86 Name:

Crete, NE 68333 Title:
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e

PROVIDENT

Insuring America's Heroes Since 1928

Sectionl: Death Benefits

A. Covered Injury Death Benefit
B. Covered lliness Death Benefit
C. HIV Positive Benefit
D. Bereavement Benefit - Covered Injuries
Bereavement Benefit - Covered llinesses
E. Dependent Child Benefit (Per Child) - Covered Injury
Dependent Child Benefit (Per Child) - Covered lliness
F. Seat Beit Benefit
Section lI:  Impairment Benefits
A. Dismemberment Benefits
B. Vision Impairments Benefits
C. Cosmetic Disfigurement from Burns
D. Permanent Physical Impairment Benefit - Covered Injuries
Permanent Physical Impairment Benefit - Covered llinesses
E. Felonious Assault Benefit
F.* Impairment Modification Benefit
Section Ill:  Income Protection
A. Maximum Weekly Total Disability Benefit - Career Rider
i»  Minimum Weekly Total Disability Benefit
ii.* Earned Income Replacement Benefit
B.* Partial Disability Benefit
C.* First Week Disability Benefit
D. Cost of Living Adjustment
E. Transition Benefit
F.* Retraining Benefit
* Benefits are Excess of Workers Compensation.
Form 211

Plans of insurance for the

Up to
Up to
Upto
Upto
Upto

Plan1
$50,000
$50,000
$50,000

$5,000

$5,000
$10,000
$10,000
$12,500

$50,000
$50,000
$50,000
$50,000
$50,000
$12,500
$15,000

$600

$100

$500
$600
$1,000
$1,800
$600
$20,000

This proposal Is valid for 90 days from the date listed on the proposal,

Plan2
$100,000
$100,000
$100,000

$10,000
$10,000
$10,000
$10,000
$25,000

$100,000
$100,000
$100,000
$100,000
$100,000

$25,000

$15,000

$600

$100

$500
$600
$1,000
$1,800
$600
$20,000

May 24, 2010

oS Crete Fire & Resuce and Crete Ambulance Service.

Page 2
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Plans of insurance for the

Crete Fire & Resuce and Crete Ambulance Service

Section IV: Medical Expenses

IV. A* Medical Expense Benefit - Injury
B.* Plastic Surgery Benefit
Medical Expense Benefit - liiness
Section V:  Family Assistance
A. Weekly Hospital Confinement Benefit
B. Critical Care Benefit
C. Family Expense Benefit
D.* Rehabilitation Benefit
E. Mental Stress Management Benefit (Per Person, Per Incident)
F. Traumatic incident Benefit (Per Covered Activity)
G. Health Insurance Premium Benefit

* Benefits are Excess of Workers Compensation.
Section VI: Optional Auxiliary Person and/or Community Volunteer Coverage

Covered Injury Death, Dismemberment, Loss of Sight, Speech or Hearing
Weekly Total Disabiiity Benefit

Weekly Hospital Confinement Benefit

Medical Expense Benefit

Special lliness Benefit

ohwN~

Full Coverage for Auxiliary Members:

Full Coverage for Community Volunteers:

Above Benefits for Auxiliary Members only:

Above Benefits for Community Volunteers only:

No Coverage for Auxiliary Members or Community Volunteers:

Plan 1

$20,000
$10,000
$20,000

$105
$210
$5,000
$2,500
$5,000
$2,500
$12,000

Plan1

Full Coverage
Full Coverage
Full Coverage
Full Coverage
Fuli Coverage

(X)
(X
(
(
(

St et et it

Form 211 This proposal is valld for 90 days from the date listed on the proposal.

Plan 2

$20,000
$10,000
$20,000

$175
$350
$10,000
$2,500
$10,000
$2,500
$12,000

Plan 2

Full Coverage
Full Coverage
Full Coverage
Full Coverage
Full Coverage

(X}
X

S — p—  ——
R I

Page 3
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Plans of insurance for the

Crete Fire & Resuce and Crete Ambulance Service

Section VII:  Optional League Athletics Benefits Plan 1 Plan 2
1. Covered Injury Death, Dismemberment, Loss of Sight, Speech or Hearing Not Quoted Not Quoted Not Quoted
2. Weekly Total Disability Benefit Not Quoted Not Quoted Not Quoted
3. Weekly Hospital Confinement Benefit Not Quoted Not Quoted Not Quoted
4. Medical Expense Benefit Not Quoted Not Quoted Not Quoted

Plan 1 Plan 2

Annual Premium Summary Annual Annual

Emergency Service Organization: $3,128.00 $4,366.00

Auxiliary Members &/or Community Volunteers: Full Coverage Full Coverage
Organized League Coverage: Not Quoted Not Quoted Not Quoted

Total Annual Premium: $3,128.00 $4,366.00

Instaliment Premium Summary Installments Installments

Emergency Service Organization: $2,920.00 $4,075.00

Auxiliary Members &/or Community Volunteers: Full Coverage Fult Coverage
Organized League Coverage: Not Quoted Not Quoted Not Quoted

Total Installment Premium: $2,920.00 $4,075.00

Prepaid Premium Summary Prepaid Prepaid

Emergency Service Organization: $8,446,00 $11,789.00

Auxiliary Members &/or Community Volunteers: Full Coverage Fuli Coverage
QOrganized League Coverage: Not Quoted Not Quoted Not Quoted

Total Prepaid Premium: $8,446.00 $11,789.00

Note: 3 year installment is a 6.7% discount.

Form 211

3 year prepaid is a 10% discount.

This proposal is valid for 90 days from the date listed on the proposal,

Page 4
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Crete Fire & Resuce and Crete Ambulance Service

PROWVI E NT Definitions & Explanations of Form 211 Accident & Health Policy

Insuring America’s Heroes Since 1928

Benefits apply while the Insured Person is performing an activity of the organization. Covered Injuries exclude organized league athletics,
as separate coverage can be purchased. Covered llinesses exclude Mental Stress, as it is covered in it's own section. All classes of
Membership may be covered equally.

Section I: Death Benefifs

A.

C.

Covered Injury Death Benefit - This benefit is payable if Insured Person sustains a Covered Injury that directly causes the loss of life.

Covered lilness Death Benefit - Payable if an Insured Person suffers a Covered lliness which results from a Covered Activity and causes
the loss of life.

HIV Positive Benefit - If Insured Person tests HIV Positive as a result of participation in a Covered Activity, the Insured Person may choose fo

receive the Optional HIV Positive Benefit in lieu of the Permanent Physical Impairment Benefit and/or Covered lilness Death Benefit or Covered
Injury Death Benefit,

. Bereavement Benefit - If the Insured Person sustains a Covered Injury or a Covered lliness which results in the loss of the Insured Person's life,

an additional amount equal to 10% of the Principal Sum not to exceed $10,000 will be payable for expenses associated with the Insured Person's
death.

. Dependent Child Benefit - If the Insured Person sustains a Covered Injury or a Covered lliness which results in the foss of the Insured Person's

life, an additional $10,000 will be payable for each Dependent Child.

. Seat Belt Benefit - If an insured Person is wearing a properly fastened seat belt and sustains a Covered Injury which results in the loss of the

Insured Person's life, an additional amount equal to 25% of the Covered Injury Death Benefit or Covered lliness Death Benefit is payable.

Section ll: Impairment Benefits

A.

Dismemberment, Loss of Speech or Hearing Benefit - If an Insured Person sustains a Covered Injury that directly causes any of the losses
shown in the Table of Losses related to dismemberment, speech or hearing, we will pay the amount shown for such loss.

B. Vision Impairment Benefit - Payable if the Insured Person suffers a permanent and irrecoverable loss of sight.

C.

Payable for Partial loss of sight as well as total loss of sight.

Cosmetic Disfigurement from Burns - If an Insured Person suffers a cosmetic disfigurement due to a burn that is classified as a third degree
or full thickness burn as a result of a Covered Injury, this benefit will be based on a percentage of the Principal Sum and will depend on the area
of the body which was burned.

Form 211 Page 5
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D. Permanent Physical Impairment Benefit - If an Insured Person suffers a Covered Injury or a Covered lliness which results in a Permanent
Physical Impairment, we will pay a P.P.I. Benefit. The impairment value will be expressed as a percentage in relationship to the whole person.

E. Felonious Assault Benefit - If an Insured Person is participating in a Covered Activity and sustains a Covered Injury caused by a criminal act of
violence directed at the Insured Person, we will pay an additional benefit equal to 25% of the total benefit paid, not fo exceed $50,000.

F. Impairment Modification Benefit - Payabie if an Insured Person's physical limitation or impairment poses a safety risk or inhibits the Insured
Person's ability to maintain independence in their current transportation or living situation.

Section lll: Income Protection
A. Maximum Weekly Total Disability Benefits

Covered Injury « payable up to Lifetime for volunteer personnel, and up to 260 weeks for career personnel.
Covered lliness - payabie up to 5 years or age 67, whichever is greater, for volunteer personnel, and up to 260 weeks for career personnel.

Career Personnel or Part-Time Personnel are employees or members of the organization that received Weekly Earned Income for reguiarly working
at least 30 cumulative hours per week as an emergency service provider for one or more organization(s) identified as a Named Insured of the policy

A.i. Minimum Weekly Total Disability Benefit - Paid in addition to any benefit from any source.

A.ii. Earned Income Replacement Benefit - Payable in coordination with the Minimum Weekly Benefit to replace the Insured Person's Weekly
Earned Income at the time of disability in excess of other loss of earnings coverages (e.g.-Workers' Compensation).

B. Partial Disability Benefit - Payable on return to any occupation resulting in a loss of income. Benefit can be paid as much as for total disability.
Payable for Covered Injuries or Covered Hinesses for the greater of & years, up to age 67 or normal retirement age for volunteer personnel, and up fo
260 weeks for career personnel.

C. First Week Total Disability Benefit - For the first week of total disability, we wili pay a benefit of up to $1,000, in excess of other loss of
earnings coverage (e.g.-Workers' Comp.), to replace the Insured Person's lost Gross wages at the time of a Covered Injury or Covered finess.

D. Cost Of Living Adjustment - Adjustments are made at the greater of 5% or the CPI-U (up to 8%) on the anniversary date of the Covered Injury
or Covered lliness for continuous disability. COLA's are compounded annually not to exceed three times the Maximum Weekly Total Disability
Benefit limit.

E. Transition Benefit - If an Insured Member is released to return to his or her primary employment after receiving benefits under this policy for a
Covered Injury or Covered lliness, and their position at their primary employer has been terminated, we will continue to pay benefits equal to the
most recent amount for a period of up to 26 weeks while the Insured Person actively seeks employment.

F. Retraining Benefit - Payable for voluntary participation in a program of retraining in an Institution of Higher Learning, we will pay for the tuition
and books charged by the Institution as set forth in a written agreement. The maximum benefit is $20,000.

Form 211 Page 6
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Section IV: Medical Expenses

A. Medical Expense Benefit for Covered Injuries or Covered lliness - Payable for actual cost to Insured Person of medical or surgical treatment,
preventative inoculations, hospital confinement or employment of a trained nurse. There is NO TIME LIMIT for first medical treatment or for the
rest of the benefit to be used.

B. Plastic Surgery Expense - An additional 25% of the Medical Expense Benefit may be used for plastic surgery needed as the result of a Covered
Injury, but not less than $10,000.

Section V: Family Assistance

A. Weekly Hospital Confinement Benefit - This benefit is payabie during inpatient confinement but not fo exceed 730 days. Following one day or
more of such confinement, the benefit is payable for out-patient physical therapy or follow up medical treatment.

If an Insured Person receives outpatient physical therapy, rehabilitation or follow-up physician's appointments when inpatient stay is not required,
we will pay 1/7 of the Weekly Hospital Confinement Benefit not to exceed 365 days for each day of such treatment.

B. Critical Care Benefit - Payable if an Insured Person, due to a Covered Injury or Covered lliness, is hospital confined to an Intensive Care,
Trauma, Critical Care, Burn, or similar specialty unit, we will pay 2/7 of the Weekly Hospital Confinement Benefit shown on the Policy Schedule
page for each full day of such confinement, but not to exceed 730 days.

C. Family Expense Benefit - Payable if the Insured Person requires medical treatment causing one or more of their immediate family to incur
additional expenses, including loss of wages, to accompany the Person or to help treat the Person.

D. Rehabilitation Benefit - Payable for voluntary participation in an approved program designed for occupational rehabilitation, either in your
occupation or in a reasonable occcupation,

E. Mental Stress Management Benefit - Payable for disability, medical expenses or hospital confinement if insured Person suffers a mental stress
related iliness. Must continually receive care by a physician appropriate for the condition. Benefit is a maximum paid per person, per Covered

F. Traumatic Incident Benefit - Payable for such support services as traumatic incident stress defusing, debriefing, spousal support, and stress
reduction. Benefit is maximum paid per Covered Activity.

G. Health Insurance Premium Benefit - Payable if medical or health insurance premiums previously paid by the employer have been discontinued
as a result of an Insured Person’s Covered Injury or Covered Iliness and the Insured Person incurs out of pocket costs for those medical or health
Insurance premiums,

Exclusions and Limlitations

War or act of war. Disability claims resulting from athletic events will be limited to a maximum period of 1,092 days. In no event will benefits be payable
for more than cne disability at the same time,

If an Insured Person is coverad by more than one Emergency Organization's Accident & Heaith policy issued by Provident Life and Accident
Insurance Company, the total benefits payable will not exceed those payable under the policy which provides the greatest benefit. An Insured Person
may reopen his or her claim at any time up to five years following a period of total or partial disability for either injuries or illnesses for which payments
were made under this policy.

Form 211 Page 7
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Section VI:  Optional Auxiliary Person and/or Community Volunteer Coverage
Coverage applies while performing the duties of volunteers or in other activities of their organization.

A. Covered Injury Death, Dismemberment, Loss of Sight, Speech or Hearing - All or part of this benefit is paid based upon loss. Paid in
addition to all other benefits,

B. Weekly Total Disability Benefit - Payable for a Covered Injury if such injury causes a Covered Person to be unable to perform his or her
major responsibilities. Payable for a period of up fo 1,092 days.

Partial Disability Benefit - Payable at one half of the Weekly Total Disability Benefit.
C. Weekly Hospital Confinement Benefit - Payable up to 730 days.
D. Medical Expense Benefit - Payable for Covered Injury medical costs,

E. Special lliness Benefit - If the Covered Person suffers a Covered Iliness which causes disability or death, we will pay benefits for death,
disability, medical expenses, and hospital confinement as a part of and up to the Special lliness Benefit Limit,

Section VIl Organized League Athletics Coverage

A. Organized Athletics Death Benefit - Also paid for loss of sight, speech or hearing.

B. Weekly Total Disability Benefit - If an Insured Person is totally disabled, benefits can be payabie for up to a period of 1,092 days.
Partial Disability is payable at one half of the Weekly Total Disability Benefit.

C. Weekiy Hospital Confinement Benefit - Payable up to 730 days.
D. Medical Expense Benefit - Payable for Covered Injury medical costs.

Disclosure Statement

Your insurance or benefits provider can offer you advice and guidance as you select the policy and provider most appropriate for your needs. At Provident
Agency, in partnership with UnumProvident, we offer compensation to your advisor for the important role these professionals play in the sale of our products
and services. Provident Agency may also be eligible for additional incentive compensation from UnumProvident based on in force block size and persistency.
We support disclosure of advisor compensation so that customers can make an informed buying decision.

If you would like additional information about the compensation programs our company offers, you may go to www.providentbenefits.com. Should you have
additional questions or want more specific information, please mail a written request to our main office at PO Box 11588, Pittsburgh, PA 15238. You may
also fax your request to 412-963-0415. Your request must be on official letterhead and be signed by an officer of your organization.

This is only an outline. Please see Specimen Policy
Form 211 issued by Provident Life and Accident Insurance Company, 1 Fountain Square, Chattanooga, TN, 37402,
This program administered by Provident Agency, Inc., PO Box 11588, Pittsburgh, PA 15238. Call us toll-free at 800-447-0360

www.providenibenefits.com
Form 211 Page 8
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Jerry Wilcox

From: Shannon Novotny [Shannon.Novotny@Meadowbrook.comj}
Sent:  Wednesday, July 4, 2010 10:41 AM

To: Jerry Wilcox

Subject: RE: Disability Policy

Jerry,

| have received the premium information.

Principal sum of $50,000 would be a premium of $1,123.75
Principal sum of $100,000 would be a premium of $1,738.75

Please let me know if you need any other information.
Thank you for your patience on this.

Shannon Novotny

Customer Service Representative
League Association of Risk Management
PH: 888-553-5278

Fax: 877-337-9335

From; Jerry Wilcox [mailto:jwilcox@crete-ne.gov]
Sent: Monday, July 12, 2010 8:15 AM

To: Shannon Novotny

Subject: RE: Disability Policy

That would be good, there is a committee meeting tonight.

Thanks,

Jerry L. Wilcox
Clerk/Treasurer

City of Crete

PO Box 88

Crete NE 68333
jwilcox@crete-ne.qov
402-826-4313 office
402-418-4727 cellular

From: Shannon Novotny {mailto:Shannon.Novotny@Meadowbrook.com]
Sent: Monday, July 12, 2010 7:38 AM

To: Jerry Wilcox

Subject: RE: Disability Policy

Jerry,

I don't know what was going on with my answering machine, [ think it got too full @ | expect to hear from them
today so as soon as | hear | will let you know.

Thanks,

Shannan Novotny
Customer Service Representative

7/14/2010
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League Association of Risk Management
PH: 888-553-5276
Fax: 877-337-9335

From: Jerry Wilcox [mailto:jwilcox@crete-ne.gov]
Sent: Friday, July 09, 2010 4:25 PM

To: Shannon Novotny

Subject: Disability Policy

Shannon, 7

Have you heard anything about the disability policy?

Your answering machine doesn’t leave enough time for me to say anything.
Thanks,

Jerry L. Wilcox
Clerk/Treasurer

City of Crete

PO Box 86

Crete NE 68333
jwilcox@crete-ne.gov
402-826-4313 office
402-418-4727 cellular

The Information contained in this message is privileged and confidential. Tt
is intended only to be read by the individual or entity named above or their
designee. Unless you are the named addressee or an authorized designee, you
may not copy or use it, or disclose it to anycne else. If the reader of this
message is not the intended recipient, you are on notice that any digtribution
of this message, in any form, is strictly prohibited. If you receive this
message in error, please immediately notify the sender and delete or destroy
any copy of this message.

The Information contained in this message is privileged and confidential. It
is intended only to be read by the individual or entity named above or their
designee. Unless you are the named addressee or an authorized designee, you
may not copy or use it, or disclose it to anyone else. If the reader of this
message is not the intended recipient, you are on notice that any distribution
of this message, in any form, is strictly prohibited. If you receive this
message in error, please immediately notify the sender and delete or destroy
any copy of this message.

7/14/2010






SCHEDULE 2 o o

Hartford Life and Accident Insurance Company

Initial Premium: $570.25 ' -

nitial Premium: . R _ g n
R Hartford Life

POLICY NO: 35-VP-340244

POLICYHOLDER'S NAME AND ADDRESS: CITY OF CRETE, NE

E. 14th Street And Linden Ave,
Crete, NE 68333

Producer’s Name and Address: Agent Code Initial Period

Meadowbrook Inc 355110 From (Peolicy Date): 7/1/2010

Drawer #1311 To: /12011

Detroit , MI 482791311 12:01 A M. Standard Time at the address of
the Policyholder.

Form Numbers of the Policy, Riders and attached papers at issue:

PA-8682, SRP-1330 AA (HLA), SRP-1330 AB (HLA), SRP-1330 AC (HLA), SRP-1330 AD (HLA), SRP-1330
AE (HLA), SRP-1330 AF (HLA), SRP-1330 AG-1 (HLA), SRP-1330 AH (HLA), SRP-1330 BA (HLA), SRP-
1330 BB (HLA), SRP-1330 BC-2 (HLA), SRP-1330 BE (HLA), SRP-1330 BE-2 (HLA), SRP-1330 CH (HLA),
HPP Revised November 2009

‘Organization Name and Location:

Crete Volunteer Fire Dept. & Rescue Squad
E. 14th Street And Linden Ave.
Crete, NE 68333

Benefits Provided: The Policy provides coverage under any one of the following benefits for each person
within the designated class of Insured Persons, identified below and as defined in the policy, All medical

benefits are excess of Workers' Compensation or similar Policy,

CLASS 1: BENEFITS

Accidental Death and

Dismemberment Catastrophic Loss

Benefit: Principal Sum: $5,000.00

Accident Medical Expense Benefit:  Maximum Benefit Amount: $1,000.00
Deductible Amount: $100.00

Accident Total Disability Benefit: Weekly Benefit Amount: $225.00
Maximum Payment Period: 104 Weeks

Accident Partial Disability Benefit: = Weekly Benefit Amount: See Benefit
Maximum Payment Period: 104 Weeks

Rehabilitative Employment Benefit: Covered: See Benefit

Form PA-8682
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Accelerated Benefit (Living Benefit
Option): Principal Sum: See AD&D Benefit
Maximum Benefit Amount: $2,500.00

Form PA-8682
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Volunteer Firefighters Blanket Ac. _ent Policy

Hartford Life and Accident Insurance Company TABLE OF CONTENTS
Simsbury, Connecticut 06089 General Provisions

(A stock insurance company) Definitions

will pay benefits according Exclusions

to the conditions of this Policy Limitations

Claim Provisions

Insured Person Defined and
Covered Activities

Benefit Pages

GENERAL PROVISIONS

Entire Contract: The entire contract between the Policyholder and us consists of this Policy, and any papers made a part
of this Policy at issue.

Changes: No agent has authority to change or waive any part of this Policy. To be valid, any change or waiver must be
in writing, approved by one of our officers and made a part of this Policy.

Renewal: This Policy may be renewed, subject to our consent, by payment of premiums as they become due. The
renewal premiums will be based on our rates in effect at renewal.

Grace Period: A grace period of 31 days is allowed after the due date for payment of each premium after the Initial
Premium. This Policy will continue in force during the grace period. If the premium is not paid during the grace period,
this Policy will terminate. Termination will not affect any claim that begins before termination.

A grace period will not apply if:
a)  we have written to the Policyholder; or
b) the Policyholder has written to us;
not less than 31 days prior to the end of the Policy period, that this Policy will not be renewed.

Data Furnished By Pelicyholder: The Policyholder, with our approval, may keep the important insurance recoirds on all
Insured Persons. The Policyholder must give us information, when and in the manner we ask, to administer the insurance

provided by this Policy. The Policyholder's insurance records will be open for our inspection at any reasonable time.

Certificates: We will give certificates to the Policyholder for delivery to Insured Persons. The certificates will state the
features of this Policy which are important to Insured Persons.

Conformity With State Statutes: On the Policy Date, any part of the Policy which is in conflict with a statute of the
state in which it is delivered or issued for delivery is hereby amended to agree with the statute's minimum requirements.

Signed for the Company

£
Ricards A. Anzaldua, Secretary Jokn C. Waliexs, Prosident

e - m/q e rrent
ol . C
ro

Form SRP-1330 AA (HLA)
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DEFINITIONS

Actively-at-Work means the Insured Person is performing all the regular duties of his or her occupation on a full-time
basis (at least 30 hours per week) at his or her customary place of employment.

Apparatus means, but is not limited to, a fire truck, engine or pumper, hose wagon, ladder truck, patrol ambulance,
tournament truck and any other firefighting vehicle.

Average Weekly Wage is the greatest of the Insured Person's total of wages, salaries, tips, and commissions, etc, for the:
I. calendar year immediately preceding the year in which the loss occurred divided by 52 weeks; or
2. twelve months immediately preceding the loss (determined by the sum of the 12 months of income divided by
52 or
3. 3 months immediately preceding the loss multiplied by 4 and then divided by 52 weeks.

The Average Weekly Wage will be verified by the Insured Person's employer and/or tax records.
Emergency Duty means the fighting of a fire or responding to any other emergency call for the Policyholder.

Injury means bodily injury of an Insured Person which results directly and independently of all other causes from
accident which occurs while participating in a Covered Activity.

Loss resulting from sickness or disease or medical or surgical treatment therefore, except pus-forming infection which
occurs through an accidental wound, is not considered as resulting from injury.

Medical Care means necessary:
a} medical or surgical treatment, services and supplies;
b) hospital, nursing and ambulance services.

Each item of Medical Care must be:
a) prescribed by a legally qualified physician other than the Insured person;
b) for the sole purpose of treating the injury.

On when vsed with reference to any conveyance (land, water or air), means in or on, boarding or alighting from the
conveyance.

Form SRP-1330 AB (HLA)
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DEFINITIONS (Continued)

Other Income Benefits means the amount of any benefit for loss of income, provided to the Insured Person or to his or
her family, as a result of the period of Disability for which the Insured Person is claiming benefits under this plan. This
includes any benefits for which the Insured Person or his or her family are eligible or that are paid to the Insured Person,
his or her family, or to a third party on behalf of the Insured Person, pursuant to any:

a)
b)
c)
d)

e)
)

2

h)

temporary or permanent disability benefits under a Workers' Compensation Law, occupational disease law, or
from any similar law for Firefighters and rescue personnel,
governmental law or program that provides disability or unemployment benefits as a result of the Insured Person's
job with any employer;
plan or arrangement of coverage, whether insured or not, as a result of employment by or association with an
Employer or as a result of membership in or association with any group, associaiion, union or other organization;
individual insurance policy where the premium is wholly or partially paid by an employer;
"no-fault” automobile insurance plan;
disability benefits under the United States Social Security Act, the Canada Pension Plan, the Quebec Pension
Plan, or similar plan or act that the Insured Person, his or her spouse and children, are eligible to receive because
of the Insured Person's Disability or because of the Insured Person's retirement, unless the Insured Person was
receiving them prior to becoming Disabled;
disability benefits under any employer's Retirement Plan that is wholly or partially funded by employer
contributions, unless:
a) the Insured Person was receiving it prior to becoming Disabled; or
b) the Insured Person immediately transfers the payment to another plan qualified by the United States Internal
Revenue Service for the funding of a future retirement.
Other Income Benefits will not include the portion, if any, of such retirement benefit that was funded by the
Insured Person's after-tax contributions;
any portion of a settlement or judgment, minus associated costs, of a lawsuit that represents or compensates for
the Insured Person's loss of earnings.

Reasonable Expenses means fees and prices which do not exceed those generally charged for similar Medical Care in the
local area where received by the Insured Person. For purposes of this insurance, we reserve the right to determine
reasonable expenses. An expense is considered to be incurred on the date the Medical Care is rendered.

Total Disability means the complete and continuous inability of the Insured Person to:

a)
b)

perform the essential duties of his or her regular occupation until the Weekly Benefit has been paid for 104
weeks; and thereafter,

engage in any gainful occupation for which he or she is or can be reasonably fitted through training, experience,
or education. :

We, our or us means the company named on the face page of this Policy.

Form SRP-1330 AC (HLA)
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EXCLUSIONS

This Policy does not cover loss, disability or expense incuired for or as the result of:
a) intentionally self-inflicted injury, suicide or attempted suicide;
b) war or any act of war, whether war is declared or not;
¢) an accident occurring while on any aircraft, except while a passenger on an aircraft operated by a passenger
airline on a regularly scheduled passenger trip over its established route.

Form SRP-1330 AD (HLA)
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LIMITATIONS

Disability Limitation: This Policy does not cover disability unless the Insured Person is Actively-at-Work at the time
disability commences.

Benefit Limitations: If this Policy would pay benefits for:
a) Loss of Life under more than one Benefit, payment will be made only under the one Benefit that would pay the
largest amount for Loss of Life;
b) Loss of Income for Total Disability under more than one Benefit, payment will be made
only under the one Benefit that would pay the largest amount.
This Benefit Limitation does not apply to the Seat Belt Benefit which is payable as an additional benefit if the Insured
Person suffers Loss of Life.

Successive Periods of Disability Limitation: Periods of disability:

a) due to the same or related medical causes: and

b) separated by less than 90 days during which an Insured Person is Actively-at-Work;
will be considered one period of disability. Periods of disability separated by at least 90 days during which an Insured
Person is Actively-at-Work will be considered separate periods of disability.

Concurrent Disabilities: Any one period of disability which is caused by more than one Tnjury or Sickness will be
considered to have resulted from only one cause.

Integration with Medicare: If an Insured Person incurs expenses for Medical Care for which benefits are payable under
this Policy, we will reduce our payment so that the total amount payable by Medicare coverage and us will not exceed
100% of the actual covered expenses. "Medicare” means the health insurance provided by Title XVIII of the Social
Security Act, as amended. This provision does not apply to the Accident Hospital Indemnity Benefit and the Hospital
Indemnity Benefit, if provided, under this Policy.,

Workers' Compensation Offset: This policy has been issued at a discounted premium on the basis that the Policyholder
has purchased Workers Compensation type coverage for both paid and voluntary firefighters and rescue personnel,
Therefore, this Policy will not act as a substitute for Worker's Compensation or any other similar statutory plan of
compensation for paid or voluntary firefighters and rescue personnel.

If, in the state of the Policyholder's domicile:
a) participation in the Workers Compensation system is voluntary under the law; and
b) the Policyholder, after electing this rider for a discounted premium, does not
purchase or continue to maintain a plan of Workers Compensation insurance;
this Policy will act as though the underlying Workers Compensation insurance policy was in force. We will reduce the
benefits of this policy by the statutorily defined benefits as though the Policyholder had elected to subscribe to and had
purchased the Worker's Compensation coverage or similar statutory plan prescribed for firefighters and rescue personnel.

Form SRP-1330 AE (HLLA)






3C2

CLAIM PROVISIONS

Nofice of Claim: We must receive written notice of a claim within 30 days after a covered loss begins. If notice cannot
be given within that time, it must be given as soon as reasonably possible,

The notice should include the Insured Person's name and the Policy number. Notice should be given to our agent or sent
to our office, The address for claims is:

Hartford Life Claim Office (Blanket Lines Unit)
P.O. Box 3856
Alpharetta, GA 30023

Claim Forms: When we receive the notice of claim, we will send forms to the claimant for giving us proof of loss. The
forms will be sent within 15 days after we receive the notice of claim.

If the forms are not received, the claimant will satisfy the proof of ioss requirement if a written notice of the occurrence,
character and nature of the loss is sent to us.

Time of Claim Payment: We will pay any daily or weekly benefit due:
a) every four weeks, after we receive the proof of loss, while the loss and owr liability continue; or
b) immediately after we receive the proof of loss following the end of our liability.
We will pay any other benefit due immediately after we receive the proof of loss.
Payment of Claims: We will pay any benefit due for loss of life:
a) according to the beneficiary designation in effect at the time of payment; otherwise

b) to the Insured Person's estate.

All other benefits due and not assigned will be paid to the Insured Person, if living, Otherwise, the benefits may, at our
option, be paid according to the beneficiary designation, or to the Insured Person's estate. '

(Continued)

Form SRP-1330 AF (HLLA)
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CLAIM PROVISIONS (continued)

Payment of Claims (Continued);
If a benefit due is payable:
a) to the Insured Person's estate; or
b) to the Insured Person or a beneficiary who is either a minor or not competent to give a
valid release for the payment;
we may pay up to $1,000 of the benefit due to some other person.

The other person will be someone related to the Insured Person or the beneficiary by blood or marriage who we believe is
entitled to the payment. We will be relieved of further responsibility to the extent of any payment made in good faith.

We may pay benefits directly to any hospital or person rendering covered services. We will do otherwise if the Insured
Person so requests in writing no later than the time he or she files a proof of loss.

Proof of Loss: Proof of loss must be sent to us in writing within 90 days after:
a) the end of a period of our liability for periodic payment claims; or
b} the date of the loss for all other claims.
We may require further written proof on a periodic basis if the Insured Person is disabled.

If the claimant is not able to send it within the time period stated above, it may be sent as soon as reasonably possible
without affecting the claim. The additional time allowed cannot exceed one year unless the claimant is legally
incapacitated,

We have the right to require, as part of the proof of loss:
a) the Insured Person's signed statement identifying all Other Income Benefits; and
b) proof satisfactory to us that the Insured Person and his or her dependents have duly
applied for all Other Income Benefits which are available,

After submitting proof of loss, the Insured Person will be required to apply for Social Security disability benefits. If the
Social Security Administration denies the Insured Person's eligibility for any such benefits, the Insured Person will be
required to follow the process established by the Social Security Administration to reconsider the denial and, if denied
again, to request a hearing before an Administrative Law Judge of the Office of Hearing and Appeals.

We reserve the right to determine if the Insured Person's proof of loss is satisfactory.

The Insured Person will not be required to claim any retirement benefits which the Insured Person may only receive on a
reduced basis.

Form SRP-1330 AG-1 (HLA)
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CLAIM PROVISIONS (continued)

Legal Actions: No legal action may be taken against us:
a) before 60 days following the date proof of loss is sent to us; or
b) after 3 years fellowing the date proof of loss is due.

Naming a Beneficiary: The Insured Person may name a beneficiary or change a named beneficiary by giving a Written
Request to the Policyholder. The Insured Person's request takes effect on the date it is executed, regardiess of whether the
Insured Person is living when the Policyholder receives it. We will be relieved of further responsibility to the extent of
any payment we made in good faith before the Policyholder received such request.

Assignment: This insurance Policy may not be assigned, Benefit payments may be assigned as allowed in Payment of
Claims.

Physical Examinations and Autopsy: While a claim is pending we have the right at our expense:
a) to have the person who has a loss examined by a physician (other than the Insured
Person) when and as often as is reasonably necessary; and
b) in case of death, to make an autopsy where not forbidden by law.

Form SRP-1330 AG-1 (Continued) (HLA)
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INSURED PERSON DEFINED

Insured Person means each person who qualifies in one of the following Classes:

Class 1

a)  volunteer members of the Organization;

b) members of the Organizations who may receive a nominal fee as a retainer;

¢) paid drivers or employees of the Organization regularly employed as full-time firefighters;,

d) deputized bystanders who are not members of the Organization or any other voluntary firefighter organization, but
have been deputized by the Fire Chief or other official of the Organization for an emergency.

COVERED ACTIVITIES

For Class 1: This Policy covers each Class 1 Insured Person who is on duty while:

I

[#%)

at a fire, traveling to or returning from a fire, at a fire drill, at a parade or at a test or trial of any firefighting
Apparatus; or

on an emergency call, going to or returning from an emergency call;

at a drill, parade, or test or trial or any emergency Apparatus;

participating in, or attending as a volunteer member of the Organization, (but not as a paid driver or employee)
any other regularly approved, supervised activity of the Organization; or

riding on Organization Apparatus (including a private passenger automobile furnished by the Organization for
the transportation of the Fire Chief or other official of the Organization) while traveling to or returning from a
fire drill, a parade, or a test or trial of any firefighting Apparatus.

Form SRP-1330 AH (HLA)
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ACCIDENTAL DEA. . AND DISMEMBERMENT CATASTR. /HIC LOSS BENEFIT
If an Insured Person's Injury results in any of the following losses listed in this Benefit, we will pay the sum shown
opposite the Loss. The amount of the Principal Sum is stated in the Schedule and applies to the Class to which the

Insured Person belongs at the time of accident.

We will not pay more than the Principal Sum for all losses due to the same accident.

For Loss of:

Life.. et st eeesess e LI PTINCEPAl Sum
Both Hands or Both Feet or S:ght of Both Eyes et e e 116 Prinicipal Sum
One Hand and One Foot... vereres ThePrmmpalSum
Either Hand or Foot and S1ght ofOne Eye retereetrr e a s e e ea e rneeeananineenenenene e .o LNE Principal Sum
Hearing in Both Ears and Speech.... . ...............,....,................,.ThePrincipa}Sum
Movement of Both Upper and Lower Lnnbs (Quaduplegla) trerriaresiaienieensnnneaaaanan Lhe Principal Sum
Movement of Both Lower Limbs (Paraplegia).... ceereresenrtereea s neaen et n e enenneeennnrene e TRE PrinCipal Sum
Movement of Both Upper and Lower Limbs of

One Side of the Body (Hemiplegla) OO ....The Principal Sum
Hearing in One Ear and Speech et e e ......................Thxee—Quarters of The Principal Sum
One Arm or One Leg.... - ceveeinennriinen Three-Quarters of The Prinicipal Sum
Movement of One Upper leb or one Lowe1 Lnnb errieseeinianania e .. One-Half of The Principal Sum
Speech.... ....................................................One—HalfofThe Principal Sum
Hearing in Both Eazs rersrrsi s s e a s senensensansen e e non e ONE-Half of The Principal Sum
Either Hand or Foot... reerestenenrnpesrasne sertaaenerenanensnenrnnensansennsnenenens o ONEe-Half of The Principal Sum
Sight of One Eye.... One-Ha]fofThe Principal Sum
HeaunngneEal ...........................................One-Quarte:‘ofThePriﬁcipa!Sum
Thumb and Index Fmger of Elther Hand cemerrersecnneennenneaes e aOne-Quarter of The Principal Sum
One Thumb... rererreien s ente e nan s e s esneeserensineeannenan e ONE-Twentieth of The Principal Sum
Each Joint of Fmger or Toe s e s enss s s e ONE Hundredth of The Principal Sum

Loss means with regard to:
a) hands and feet, complete severance through or above wrist or ankle joints;
b)  sight, speech or hearing, entire and irrecoverable loss thereof;
¢)  thumb or index finger, complete severance through or above the metacarpophalangeal joints;
d) arm or leg, complete severance through or above the elbow or knee joint;
e) each joint of finger or toe, complete severance through or above the joint of the finger or toe;
f)  movement, complete and irreversible paralysis involving the entire arm with respect to Upper Limb; entire Leg
with respect to Lower Limb.

An Insured Person will be deemed to have suffered Loss of Life if:
a)  he or she disappears while engaged in a Covered Activity; and
b)  his or her body has not been found within one year after disappearance.

Form SRP-1330 BA (HLA)
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.. /CIDENT MEDICAL EXPENSE BENE...

We will pay the Reasonable Expenses:
a) notto exceed the Maximum Benefit Amount; and
b) inexcess of the Deductible Amount;
for Medical Care incurred by the Insured Person due to Injury.

The first expense must be incurred within 26 weeks after the accident.
We will not pay:
a)  more than the Maximum Benefit for all expenses incurred as the result of any one accident;
b)  for expenses incurred more than seven years after the date of the accident;
c) for expenses which are not incurred by the Insured Person; or
d) for expenses for which benefits are payable under Workers' Compensation or similar law,

The Maximum Benefit Amount and Deductible Amount are shown in the Schedule,

Form SRP-1330 BB (HLA)

13
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. JCIDENT TOTAL DISABILITY BENE. .{
We will pay the Weekly Benefit Amount for each week of an Insured Person's Total Disability.
Benefits will continue while the Insured Person remains totally disabled, but not beyond the Maximum Payment Period.

The Total Disability must:
ay result from Injury;
b) commence within 30 days after the accident that caused the Injury; and
¢) require the regular care of a legally qualified physician other than the Insured Person.

If the Maximum Payment Period is "to age 65," and the Total Disability begins:
a) before age 63, the Maximum Payment Period will be to age 65;
b) on or after age 63, the Maximum Payment Period will be two years.

The Weekly Benefit will be the lesser of:
a) the amount shown in the Schedule; or
b) 70 percent of the Insured Person's Average Weekly Wage, reduced by:
1} any Other Income Benefits to which the Insured Person is entitled, including any that could be collected if
application for the benefit were made;
2) 50% of income from Rehabilitative Employment;
3} all income from any employer or from any work.,

The Tnsured Person's Weekly Benefit will not be reduced by Other Income Benefits to less than a $100.00 minimum
weekly amount.

For Total Disability of less than one week, one-seventh of the weekly benefit will be payable per day.
The Weekly Benefit Amount and Maximum Payment Period are shown in the Schedule.

Form SRP-1330 BC-2 (HLA)
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K. LABILITATIVE EMPLOYMENT BEN.L. IT

If, while an Insured Person is Totally Disabled or Partially Disabled, he or she accepts Rehabilitative Employment, we
will continue to pay a8 Weekly Benefit Amount.

The sum of the Weekly Benefit Amount and total income received from a program of Rehabilitative Employment may not
exceed 100% of the Insured Person's Average Weekly Wage. If this sum exceeds the Average Weekly Wage, the Weekly
Benefit Amount paid by us will be reduced accordingly.

We reserve the right to review, at the end of every 6 month period, any Rehabilitative Employment an Insured Person
participates in while benefits are being paid under the Policy.

If an Insured Person remains Totally Disabled after a period of Rehabilitative Employment, he or she may continue o
receive benefits under the Accident Total Disability Benefit or the Partial Disability Benefit, subject to the Maximum
Payment Period for such henefit.

Rehabilitative Employment means employment or service which:
a) prepares a Totally Disabled or Partially Disabled person to resume gainful work; and
by is approved, in writing, by us.

The term Rehabilitative Employment will include, when appropriate, any necessary and feasible:
a)  vocational testing;
b)  vocational training;
c)  work-place modification;
d}  prosthesis; and
e) job placement.

Form SRP-1330 BE (HLA)
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A _ IDENT PARTIAL DISABILITY BENy... (T
We will pay a Weekly Benefit Amount for each week of an Insured Person's Partial Disability. Benefits will continue
while the Insured Person remains Partially Disabled, but not beyond the Maximum Payment Period for this Benefit.
Partial Disability must:
a) commence within 30 days after the accident that caused the Injury; or
b) immediately follow a period of Total Disability for which benefits are payable under this Policy.
If the Maximum Payment Period is "to age 65", and the Total Disability begins:
a) before age 63, the Maximum Payment Period will be to age 65;
b) on or after age 63, the Maximum Payment Period will be two years.
The Maximum Payment Period is applied separately to each period of Partial Disability.
No payment will be made for any day for which a benefit is payable for Total Disability.
To determine the Partial Disability Weekly Benefit Amount, use the following calculation:
(A divided by B)x C=D
A = The Insured Person’s Average Weekly Wage less his or her Current Weekly Earnings.
B = The Insured Person's Average Weekly Wage.

C = The Weekly Benefit payable if the Insured Person was otherwise Totally Disabled. (Disregard all other income
from any employer or for any work when determining this figure).

D = The Partial Disability Weekly Benefit Amount payable.

Benefit payments for a Partial Disability will cease on the first to occur:
a) the date the Insured Person's weekly earnings while he or she is Partially Disabled exceed 80% of his or her
Average Weekly Wage; or
b) the date the Insured Person is eligible for benefits under the Accident Total Disability Benefit due to the same or
related causes; or
¢) the date the Insured Person returns to work in an cccupation other than his or her own; or
d) the date that payments under this Benefit have been paid for the Maximum Payment Period.

Current Weekly Earnings means the Insured Person's income during a period of Partial Disability, including income
received from any Other Income Benefits.

For Partial Disability of less than one week, one-seventh of the Partial Disability Weekly Benefit Amount will be payable
per day,

Form SRP-1330 BF-2 (HLA)
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ACCIL. {T PARTIAL DISABILITY BENEFIT \.untinued)

Partial Disability means a disability that;
a) continues while the Insured Person is performing at least one of the material duties of his or her own occupation
on either a full-time or part-time basis;
b} causes a loss of earnings of at least 20% and Iess than 80%; and
c) requires the regular care of a Jegally qualified physician other than the Insured Person.

A disability that causes a loss of earnings of 80% or more is considered to be a Total Disability and will be payable under
the Accident Total Disability Benefit.

The Weekly Benefit Amount and Maximum Payment Period are shown in the Schedule.

Form SRP-1330 BF-2 (Continued) (HLA)
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ACCELERATED BENEFIT
(LIVING BENEFIT OPTION)

We will pay an Accelerated Benefit Amount if the Insured Person:
a) has a Terminal Condition due to participation in a Covered Activity; and
b) is under 60 years of age when the Terminal Condition due to participation in a Covered Activity commenced; and
¢} requests in writing that a portion of the amount of his or her Accidental Death
and Dismemberment Catastrophic Loss Benefit be paid as an Accelerated Benefit.

The Accelerated Benefit Amount is the lesser of:
a) 50% of the Insured Person's Accidental Death and Dismemberment Catastrophic Loss Principal Sum Amount; or
b) the Maximum Benefit Amount stated in the Schedule.

The Insured Person's Amount of Accidental Death and Dismemberment Benefit payable upon his or her death will be
reduced by any Accelerated Benefit Amount already received after this benefit.

Example #1: If an Insured Person has a Principal Sum Amount of $80,000.00 and a Maximum Benefit Amount of
$50,000.00 and requests payment of the Accelerated Benefit Amount:
a) the Insured Person will receive 50% of the Principal Sum which is $40,000.00. as the Accelerated Benefit; and
b) the remaining balance payable upon the death of the Insured Person will be an amount of $40,000.00.

Example #2: If an Insured Person has a Principal Sum that is $150,000.00 and has a Maximum Benefit Amount of
$50,000.00 and requests payment of the Accelerated Benefit Amount;

a} the Insured Person will receive the Maximum Benefit Amount of $50,000.00; and

b) the remaining balance payable upon the death of the Insured Person will be $100,000.00.

The Insured Person should consult a Tax Advisor regarding the applicability of taxes to
the Accelerated Living Benefit Option,
(Continued)

Form SRP-1330 CH (HLA)
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ACCELERATED BENEFIT
{Continued)

Proof of a Terminal Condition and Examination: We reserve the right to require proof of a Terminal Condition. Any
diagnosis submitted must be provided by an attending physician licensed to practice in the United States.

If the Insured Person fails to submit proof satisfactory to us that the Insured Person has
a Terminal Condition; or refuses to be examined by a physician as may be required by us,
then no Accelerated Living Benefit will be payable,

Termination of a Terminal Condition: If the Insured Person no longer has a Terminal
Condition, the Insured Person’s Amount of Accidental Death and Dismemberment Benefit payable upon the Insured
Person's death will be reduced by any Accelerated Living Benefit Amount already received under this benefit.
Limitations: The Accelerated Living Benefit provided herein:
a) will be subject to all applicable terms and conditions of the Policy; and
b} will not be available if the Insured Person has already received an Accelerated Living Benefit.
Release from Assignment: If the Insured Person has executed an assignment of interest
with respect to the Insured Person's amount of Accidental Death and Dismemberment
Catastrophic Loss Benefit Amount, in order to pay benefits under this provision, we must
receive a release from the individual to whom the assignment was made before any benefits are payable.

For the purpose of this benefit, the following definitions apply:

Terminal Condition means the Insured Person has a life expectancy of 12 months or less due to Injury as defined under
this Policy.

The Principal Sum and Maximum Benefits Amounts are shown in the Schedule,

Form SRP-1330 CH (Continued) (HELA)
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Privacy Policy and Practices of The Hartford Financial Services Group, Inc. and its Affiliates
(herein called “we, our, and us”)

This Privacy Policy applies to our United States Operations

We value your trust. We are committed to the responsible:
a} management;

b) use; and

¢) protection;

of Personal Information.

This notice describes how we collect, disclose, and protect
Personal Information,

We collect Personal Information to:
a) service your Transactions with us; and
b) support our business functions,

We may obtain Personal Information from:

a) You,

b) your Transactions with us; and

¢) third parties such as a consumer-reporting agency.

Based on the type of product or service You apply for or
get from us, Personal Information such as:

a) yOur name;

b} vyour address;

¢} yourincome;

d) your payment; or

e) your credit history;

may be gathered from sources such as applications,
Transactions, and consumer reports.

To serve You and service our business, we may share
certain Personal Information. We will share Personal
Information, only as allowed by law, with affiliates such
as;

a) our insurance companies;

b} our employee agents;

¢) our brokerage firms; and

d) our administrators,

As allowed by law, we may share Personal Financial
Information with our affiliates to:

a} markel our products; or

b) market our services;

to You without providing You with an option to prevent
these disclosures,

20

We may also share Personal Information, only as
allowed by law, with unaffiliated third parties including:
a} Independent agents;

b) brokerage firms;

¢) insurance companies;

d) administrators; and

€} service providers;

who help us serve You and service our business,

When allowed by law, we may share certain Personal

Financial Information with other unaffiliated third parties
who assist us by performing services or functions such as:

a) taking surveys;

b) marketing our products or services; or

¢} offering financial products or services under a joint
agreement between us and one or more financial
institutions,

We will not sell or share your Personal Financial
Information with anyone for purposes nnrelated to our
business functions without offering You the opportunity
to:

a) “opt-out;” or

b) “opt-in;”

as required by law.

We only disclose Personal Health Information with:
a) your proper written authorization; or
b) as otherwise allowed or required by law,

Our employees have access to Personal Information in
the course of doing their jobs, such as:

a}) underwriting policies;

b) paying claims;

c) developing new products; or

d) advising customers of our products and services.

We use manual and electronic security procedures to
maintain:

a) the confidentiality; and

b} the integrity of;

Personal Information that we have. We use these
procedures to guard against unauthorized access.






Some techniques we use to protect Personal Information
include:

a) secured files;

b) user authentication;

¢) encryption;

d) firewall technology; and

¢} the use of detection sofiware.

We are responsible for and must;

a) identify information to be protected;

b} provide an adequate level of protection for that data;

¢) grant access to prolected data only to those people
who must use it in the performance of their job-related
duties.

Employees who violate our Privacy Policy will be subject
to discipline, which may include ending their employment
with us.

At the start of our business relationship, we will give You
a copy of our current Privacy Policy.

We will also give You a copy of our current Privacy
Policy once a year if You maintain a continuing business
relationship with us.

We will continue {o follow our Privacy Policy regarding
Personal Information even when a business relationship
no longer exists between us.

As used in this Privacy Netice:

Application means your request for our product or service.

3C2

Personal Financial Information means financial
information such as:

a) credit history;

b) income;

¢} financial benefits; or

d) policy or claim information.

Personal Health Information means health information
such as:

a) your medical records; or

b) information about your illness, disability or injury.

Personal Information means information that identifies
You personally and is not otherwise available to the
public. It includes:

a) Personal Financial Information; and

b} Personal Health Information,

Transaction means your business dealings with us, such
as:

a) your Application;

b) your request for us to pay a claim; and

t) your request for us to take an action on your account.

You means an individual who has given us Personal
Information in conjunction with:

a) asking about;

b} applying for; or

¢) obtaining;

a financial product or service from us if the product or
service is used mainly for personal, family, or household
purposes.

This Privacy Policy is being provided on behalf of the following affiliates of The Hartford Financial Services Group, Inc.:

American Maturity Life Insurance Company; Hartford Aceident and Indemnity Company; Hartford Administrative Services
Company; Hartford Casuvalty Insurance Company; Hariford Equity Sales Company, Inc.; Hartford Fire Insurance Company;
Hartford Fire General Agency, Inc.; Hartford HLS Series Fund 11, Inc.; Hartford Insurance Company of Ilinois; Hartford
Insurance Company of the Midwest; Hartford Insurance Company of the Southeast; Hartford International Life Reassurance
Corporation; Hartford Investment Advisory Company, LLC; Hartford Investment Financial Services, LLC; Hartford
Investment Management Company; Hartford Life and Accident Insurance Company; Hartford Life and Annuity Insurance
Company; Hartford Life Insurance Company; Hartford Lloyd’s Insurance Company; Hartford Mezzanine Investors 1, LLC;
Hartford Retirement Services, LLC ; Hartford Securities Distribution Company, Inc.; Hartford Series Fund, Inc.; Hartford
Specialty Company; Hartford Specialty Insurance Services of Texas, LLC; Hartford Underwriters Insurance Company;
Hartford-Comprehensive Employee Benefit Service Company; HL Investment Advisors, LLC; Hartford Life Private
Placement, LLC; M-CAP Insurance Agency, LLC; New England Insurance Company; Nutmeg Insurance Agency, Inc.;
Nutmeg Insurance Company; Pacific Insurance Company, Limited; Planco, LLC; Hartford Life Distributors, LLC; Property
and Casualty Insurance Company of Hartford; Sentinel Insurance Company, Lid.; Specialty Risk Services, LLC.: The Hartford
Income Shares Fund, Inc.; The Hartford Muteal Funds 11, Inc.; The Hartford Mutual Funds, Inc.; Trumbull Insurance
Company; Trumbull Services, L.L.C.; Twin City Fire Insurance Company; Woodbury Financial Services, Inc.

Questions about this Privacy Policy may be directed to the following address: The Hartford, GBD Compliance Dept.,
200 Hopmeadow St., Simsbury, CT 06089.

HPP Revised November 2009 GBD
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3D
THE LAW OFFICE, P.C.

ATTORNEYS AT LAW

224 EAST 13TH STREET

P.C, BOX 324 NEBRASKA STATE BAR NUMBEHR
STEVEN J. REISDORFF CRETE, NEBRASKA 68333-0324 13481

{402) 826-2131
FAX (402) B26-2131

July 16, 2010

Mayor and City Council
City of Crete
Crete, NE 68333

In re: City of Crete/ Crete Chamber of Commerce/ Lease
Agreement

Dear Mayor and City Council:

I am writing this letter as City Attorney for the City
of Crete.

As requested I have amended the above lease agreement
to provide for the changes requested by the Chamber. It is
my understanding that this lease will be placed on the City
Council's agenda for its meeting to be held on July 20,
2010.

Please review and advise any further changes or
corrections needed. Further, a copy of the lease should be
sent to Mr. Justin Kuntz, attorney for the Chamber, for his
review,

If you have any questions concerning this letter please
contact my office,

Yours very truly,

THE LAW OFFICE, P.C.

By //:;;?A?é?fiézz;?
oi€t0

Stey€n . R

SJR/r For t irm
enc.
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LEASE

This lease is made __ day of July, 2010 by and between
the City of Crete, Saline County, Nebraska, a Municipal
Corporation, as the Owner (Owner) and Crete Chamber of
Commerce, Crete, Saline County, Nebraska, as the Tenant
(Tenant).

STREET ADDRESS: 243 E. 13th Street

Crete, Nebraska 68333

LEGAL DESCRIPTION: Part of City Hall, Municipal
Building located on Lots 1 thru 5,
Block 142, Crete, Saline County,
Nebraska

1. Property Definition and use. Whenever it is used
in this Lease the term "the property" shall refer to the
part of City Hall Building, more particularly described on
Exhibit A, attached hereto by reference as though set out in
fullabove including all improvements on or to it, and the
personal property listed on Exhibit B, attached hereto by
reference as though set out in full. Tenant agrees to use
the property as a commercial office, "chamber of commerce
office" and for no other purpose unless such use is approved
in advance by Owner.

2. Lease., Owner agrees to lease to Tenant and Tenant
agrees to lease from Owner, the property upon the terms and
conditions of this lease.

3. Term. This agreement shall be for a 3 vear term,
commence on , 2010 and shall continue to and
include ;, 2013, unless extended or sooner

terminated as provided in this Lease.

The term will be extended for an additional 2 year term
from the end of the initial 3 vear term, unless either party
gives at least 180 days notice of intent not to extend prior
to the end of the initial term.

4. Rent. For the period from , 2010,
through , 2013, the base rent shall be the sum of
$10.00 per month.

5. Rental Payment Date. The rent for each month (or

part of month if the last period is not a full month) shall
be due and payable monthly in advance on the first day of
rental month at the office of the Owner as stated in this
lease or at such other place as the Owner shall direct.

6. Security Deposit. Tenant shall pay to the Owner
the sum of § to be held as a security deposit for
the performance by the Tenant of all the Tenant's promises
contained in this lease.

7. Utilities. Tenant agrees to pay from time to
time, as the payments become due, the electric utility
payment for the area leased, as determined by Owner. It is
agreed between the parties that Owner will furnish garbage
service for Tenant.
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8. Repairs and Maintenance. In consideration of this
lease and rate of rent contained in this lease, the tenant
agrees that during the term of this Lease, the Tenant will
at its own expense, pay all maintenance and repair expenses
for the property leased caused by Tenant's negligence,
except the exterior of the building.

9. Quner Performing Tenant's Maintenance. In the
event any of the Tenant's maintenance or repair is performed
by the Owner or its designees, the Owner shall be entitled
to reimbursement for any expenses incurred by the Owner.
Amounts advanced shall bear interest from the date of the
advance. Nothing in this paragraph shall be interpreted as
requiring the Owner to perform any such acts independent of
the requirements of the other provisions of this lease.

10. Possession. Except as provided in this Lease, the
Owner shall deliver possession of the premises on or before
the commencement date of this Lease, subject to wunavoidable
delays beyond the Owner's control. Delivery of possession
prior to the commencement date shall not affect the
expiration date of this Lease. If the premises shall not be
available to the Tenant for occupancy on the first day of
the term, the Owner shall not be liable to the Tenant for
damages, but a pro-rata part of the rent shall be abated
until the premises are ready for occupancy. The taking of
possession of the premises by the Tenant shall be conclusive
evidence that the premises are in the agreed upon condition
at the commencement of the lease term.

11. Unlawful Use. The Tenant agrees not to commit or
permit any act to be performed on the property or any
omission to occcur which will be in violation of any statute,
regulation, or ordinance of any governmental body.

12, OQOther Cccupants. The Tenant shall not disturb
other cccupants of the building by making any undue noise or
otherwise and shall not do or permit to be done in or about
the premises anything which will be dangerous to life or
limb.

13. Owner's Access. The Owner, its employees, and its
agents, upon giving twenty-four (24) hour notice to tenant,
shall have access to the property at reasonable times for
the purpose of inspection, cleaning, repairing, altering, or
improving the premises or to exhibit the premises to

perspective Tenants, purchasers, or others. Owner shall
have access, without giving such notice, in the event of
emergency.

14, Improvements, Alterations, and Remodeling by

Tenant. The Tenant shall not be permitted to perform
improvements, alterations, or remocdeling on or to the
property without Owner's prior written consent. Owner
agrees not to unreasonably withhold its consent to
improvements and alterations.

15, Alterations and Repairs by Owner,. The Owner
(after giving 3 days notice to Tenant to make repairs) may
make repairs to the premises without the written consent of

_2_
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the Tenant if it reasonable appears that the Tenant has
failed to make the repairs. The Owner may make repairs to
the premises without the written consent of the Tenant and
without advance notice in an emergency situation. Nothing
in this paragraph shall be interpreted as requiring the
Owner to perform any such acts.

16. Restore Premiges. In the event Tenant defaults or
terminates this agreement, Tenant agrees to restore the
premises substantially its present condition.

17. Assignment and Subletting. Tenant may not assign
or transfer this lease or any interest in this lease or any
portion of this lease without the prior written consent of

the Owner in each instance. Tenant may not sublet the
property or any part of the property without the prior
written consent of the Owner in each instance. This

provision shall apply to any assignment, transfer, or
sublease, whether by voluntary act, operation of law, or
otherwise. Consent by the Owner to one assignment,
transfer, or sublease of this lease or the property shall
not be a waiver to the Owner's rights under this lease as to
any subsequent assignment, transfer, or sublease. Owner
shall not unreasonably withhold consent to assign. No
assignment, transfer, or sublease shall release Tenant of
its obligations under this lease.

18. Owner May Assign. Owner's rights to assign this
lease are and shall remain ungualified. No assignment by
the Owner shall release Owner of any of its obligations
under this lease for any time prior to the date of the
assignment.

19. Hazardous Substance. Tenant will not use, store,
keep, or permit any hazardous, toxic, explosive, or
flammable substance on the property without the express
written consent of the Owner.

20. Insurance, It shall be the responsibility of +the
Tenant to assure that the property is covered by the needed
public liability insurance policy or policies. The public
liability insurance policy shall provide coverage with a
minimum limit of $ 1,000,000.00 The payment of premiums
therefor shall be made by the Tenant as additional rent.
the Tenant shall, at the request of the Owner, provide proof
of insurance coverage required by this section. The Tenant
shall name the Owner as an additional insured upon the
policies.

21, Collection of an Amount Less than the Monthly
Rent. Payment by Tenant or receipt by Owner of an amount
less than the monthly rent under this lease shall be deemed
to be a partial payment of the rent. HNo endorsement on any
check shall be deemed an accord and satisfaction. Owner may
accept such payment without prejudice to Owner's right to
collect the balance of the rent.

22. Surrender. On the last day of the term of +this
lease or on the earlier termination of this lease, the
Tenant shall peaceable surrender the premises in good

_3_.
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condition and repair, reasonable wear and tear accepted,
consistent with the Tenant's duty to make repairs as
provided in this lease. The Tenant shall at its expense
remove all of her equipment from the premises, and any
property not removed shall be deemed abandoned. All
alterations, additions, and fixtures, other than the
Tenant's equipment and trade fixtures, which have been made
or installed by either the Owner or the Tenant on the
premises shall remain as the Owner's property and shall be
surrendered with the premises as part of the premises.
Trade fixtures shall not include any structural components
of any building.

23. Holding Over. In the event that the Tenant
remains in possession of the premises after the expiration
of this lease without the execution of a new lease, Owner
may take legal action to remove the Tenant. If the Owner
accepts a rent payment for a pericd of time after the end of
the lease or otherwise acknowledges the tenancy, then Tenant
is deemed +to be occupying the premises as a Tenant from
month-to~month.

24. Default of Tenant. A default by Tenant under this
lease shall occur if any of the following occur, but a
default is not limited to the following:

A. Any one or more rent payments due from the
Tenant to the Owner shall be and remain unpaid in whole
or part after they are due and payable;

B. The Tenant fails to provide insurance as
required by this lease and default continues for more
than 10 days after notice from Owner;

C. The Tenant violates or defaults in any of the
other covenant, agreements, stipulations, or
conditions herein and such violation or default shall
continue for a period of thirty (30) days after written
notice to the Owner of such violation or default;

D, If the Tenant shall become insolvent, make an
assignment for the benefit of its creditors, or if
receiver is appointed for the Tenant;

E. If any guarantor of this lease shall become
insolvent, make an a assignment for the benefit of its
creditors, a receiver is appointed for the guarantor,
file a voluntary bankruptcy proceeding or have an
involuntary bankruptcy petition filed against the
guarantor which is not dismissed within 120 days; or

F. Abandonment of the property by the Tenant
(any absence by the Tenant for more than seven days
without notice to Owner shall be presumed an
abandonment).

25, Owner's Remedies Upon Tenant's Default. The
remedies provided in this paragraph are not exclusive and
are in addition to any other remedies now or later allowed
by law. Upon the default of the Tenant.

A. The Owner may, at its option, declare the
lease forfeited, the lease's term ended, have the right

—4-
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to reenter the property and have the right to take

possession of the property without further obligation

to the Tenant. Owner may remove all persons and
property at the cost of the Tenant.

B. Owner may instead elect to keep Tenant in
possession and continue to have all rights and remedies
under this lease. If Owner elects to keep Tenant in
possession, Owner shall have rights under subparagraph
A for any further defaults or for any previous default
which remains uncured.

C. If Owner elects under subparagraph B to keep
lease in force, Owner may lease the premises at a rate
of rent determined by the Owner to be reasonable.
Tenant shall pay to Owner any costs incurred in leasing
the property and any rents under this lease in excess
of the rent which the Owner actually receives from the
new Tenant. The new Tenant may pay rents directly to
Owner,

Nothing in this paragraph shall be interpreted to release
Tenant from any liability for any indemnification provided
to Owner under this lease for any occurrence or omission
prior to the date of termination of the lease.

26, Taxes. Tenant shall pay any taxes due upon the
lease hold interest.

27. Interest. If the Tenant fail to perform any of
its promises contained in this lease, including the failure
to pay rent, then any unpaid rent and any sum advanced by
Owner under the terms of this agreement shall bear interest
from the due date or the date of payment by the Owner,
respectively, to the date of payment to the Owner by the
Tenant at the rate of __ % per annum.

28. Default of Owner., The Owner shall not be deemed
to be in fault under this agreement until the Tenant has
given the Owner written notice specifying the nature of the
default and until the Owner fails to cure the default within
thirty (30) days after receipt of such notice or within such
reasonable time thereafter as may be necessary to cure such
default where such default is of such a character as to
reasonably require more than thirty (30) days to cure.

29, Tenant to Hold Owner Harmless. Except in the case
of the negligence of the Owner, the Owner's agents or the
Owner's employees, the Tenant agrees to indemnify and defend
the Owner against any liability for damages to any person or
property in or about the premises. The Owner shall not be
liable to the Tenant, its agents, emplovyees,
representatives, customers, or invitees for any personal
injury, death, or damage to the property caused by theft,
burglary, water, gas, electricity, fire, or for any other
cause occurring on or about the property.

30. Personal Property at Tenant's Rigsk, All personal
property including fixtures kept, stored, or maintained on
the properity shall be so kept, stored, or maintained at the
sole risk of the Tenant.

-5-
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31. Tenant +to Pay for Work Done for Tenant. The
Tenant agrees to promptly pay all sums of money in respect
to 1labor, services, materials, supplies, or equipment
furnished or alleged to have been furnished to or on behalf
of the Tenant in or about the premises.

32. Construction Liens. The Tenant hereby agrees that
the Tenant will not permit or allow any construction,
mechanic's, or materialman's 1liens to be placed on the
Owner's interest in the premises during the term hereof.
Notwithstanding the previous sentence, however, in the event
any such lien shall be so placed on the QOwner's interest,
the Tenant shall take all steps necessary to see that it is
removed within thirty (30) days of its being filed; provided,
however, that the Tenant may contest any such lien,
provided the Tenant first posts a surety bond in favor of and
insuring the Owner in an amount sufficient to remove the
lien pursuant to the terms of the Nebraska lien law.

33. No Partnership, Joint Venture, or Principal/Agent
Relationship Created. Nothing in this agreement shall be
interpreted as creating a partnership, joint wventure, or
relationship of principal and agent between the parties.

34, Cumulative Rights. No rights or remedy given in
this lease to the Tenant or the Owner is intended to be
exclusive of any other right or remedy hereof provided by
law. Each right and each remedy shall be cumulative and in
addition to every other right or remedy given in this 1lease
or now or hereafter existing at 1law or 1in equity or by
statute.

35. Termination by Owner. The Owner and the Owner's
successor or assigns shall have the right to terminate this
lease at the end of any calendar month, if such person has
first given to the Tenant or the Tenant's assigns a written
notice of termination at least six months prior to the date
of termination. In the event Tenant is still in possession
of the premises as a hold over under the lease, only 30 days
notice need be given by Owner for termination.

36. Reasonable Congent. Whenever the Quwner's or the
Tenant's consent shall be required under this lease, such
approval or consent shall not be arbitrary or unreasonably
conditioned, delayed, or withheld. the consent of the
Owner or of Tenant shall be deemed to have been given,
unless within twenty (20) days of +the request for such

approval or consent, the Qwner or the Tenant, as
appropriate, notifies the requesting party that the
receiving party is denying such approval or consent. The

refusal must state the reasonable ground for the refusal to
grant such approval or consent.

37. Notice. If any notice is required to be given
under this agreement, it may be only be given in writing and
delivered by mail, telegram, personal delivery, facsimile
transmission, or electronic data transmission. Delivery of
notice shall be effective as follows:

A. Delivery by any means other than mail shall
—-6-—
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be effective upon receipt.

B. Delivery by mail may be by first class mail,
certified mail, or registered mail.

C. Delivery by first class mail is complete upon
the third postal business day after mailing.

D. Delivery by certified mail or registered mail
is complete upon delivery; if certified mail is not
delivered as a result of refusal to accept, then upon
the date of the refusal to accept; or if there is a
failure of delivery as a result of the inability of the
post office to deliver after three attempts at delivery
(to the last-known address as provided in this
agreement) have been made, then upon the date of the
last attempt.

E. Delivery may be made to any agent for service
of process.

F. 1If the party is a corporation, delivery of
notice may be made to any officer. If the party is a
partnership, notice may be given to any partner.

38. Addresses. For the purpose of mailing of notice
under this agreement or as otherwise required by law, the
mailing addresses of the parties are:

Ovmner: Tenant:

City of Crete Crete Chamber of Commerce
243 E., 13th Street

Crete, NE 68333 Crete, NE 68333

Each party shall supply any address changes to the other
'party in writing. Any party may change its address by
giving notice in writing, stating the new address, to any
other party. The newly designated address shall be that
party's address for the purpose of all communications,
demands, notices, or objections permitied or required to be
given or served under this lease.

39, Successors and Assigns. This agreement shall be
binding on and shall inure to the benefit of the parties to
this agreement and their respective assigns, executors,
heirs, personal representatives, and successors.

40. Amendment. No amendment of this agreement shall
be valid wunless it 1is in writing and is signed by the
parties or by their duly authorized representatives, and
unless it specifies the nature and extent of the amendment.

41, Severable Problems. Each provision, section,
sentence, clause, phrase, and word of this agreement is
intended to be severable. If any provision, section,

sentence, clause, phrase, or word hereof is illegal or
invalid for any reason whatsoever, such illegality or
invalidity shall not affect the validity of the remainder of
the lease. :

42, Force Majeure: Notwithstanding anything to the
contrary contained in this Agreement, neither the City nor
the Industry shall be liable to the other for any failure,

.
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or delay in the performance of any obligation under this
Agreement due to the occurrence of any constituting force
majeure and any such failure or delay shall not constitute
an Event of Default under this Agreement.

An event constituting force majeure means any act,
event or condition, which is beyond the reasonable control of
the party(ies) adversely affected thereby, that has had, or
may reasonably be expected to have but requiring present
action, a material adverse effect on the rights or the
obligations of the parties under this Agreement. Such
events shall include, but not be limited to, the following:
an act of God, fire, explosion, flood, war, sabotage, change
in law, or injunctive action under law suit.

The party experiencing an event constituting force
majeure shall promptly notify the other party of such event
and its estimated duration and impact or obligations under
this Agreement. Additionally, such party shall provide
prompt notice o0f the cessation of such event of force
majeure. Whenever such events of force majeure shall occur,
the party claiming to be adversely affected thereby, as
gquickly as reasonably possible use best efforts to eliminate
the cause therefore, and resume performance under this
Agreement.

43, Intent of agreement. It is mutually agreed
between the parties that Owner is willing to enter into this
contract only because it currently has no use for areas
of City Hall being leased and that Tenant is being allowed
to use the facility only so long as it is determined, solely
by the Owner, that it is in the best interest of said Owner.
The parties therefore further agree that the Owner may
cancel this agreement, with or without cause and at any
time, by giving Tenant 12 months written notice of such
cancelation.

44. Entire Agreement. This agreement contains the
entire understanding of the parties hereto with the respect
to the transactions contemplated hereby and supersedes all
prior agreements and understandings beitween the parties with
respect to the subject matter.

45, ERepresentations. No representations, warranties,
undertakings, or promises, whether oral, implied, written,
or otherwise, have been made by either party hereto to the
other unless expressly stated in this agreement. Neither
_shall not constitute a part of this agreement as a
limitation of the scope o0f the particular paragraphs or
sections to which they apply.

48. Waiver. Any waiver by any party of a default of
any other party of this agreement shall not affect or impair
any right arising from any subsequent default. No custom or
practice of the parties which wvaries from the term of this
agreement shall be a waiver of any party's right to
demand exact compliance with the terms of this agreement.

49, Grammatical Changes. The use of any particular

— 8
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gender in this agreement shall refer to all genders. The
use of the singular of an expression may be read as the
plural and the wuse of the plural may be read as the
singular.

50. Joint and Severable ILiability. If there is more
than one person liable under this agreement, the 1liability
of each shall be joint and several.

51. Nebraska Law. This agreement shall be construed
and enforced in accordance with the laws of the state of
Nebraska.

52. Miscellaneous provisions: Tenant will have access
to restroom located on basement floor of Owners building.
Tenant will have unrestricted access to leased area.
Tenant's public access will be 1limited to Owners normal
business hours. Tenant will be provided one (1) parking
space on west side of leased space. Two keys to the
premises will be issued, one toc Tenant's Director, the other
to the Chamber President. Tenant will be allowed to place
one (1) sign on outside of leased area. Tenant shall apply
to Owner for approval of design and placement prior to sign
being installed.

53. BScoldier's and Sailor's Relief Act, No party is a
member of the armed forces of the United States or of any of
its allies. Each party states that the Soldier's and
Sailor's Relief Act does not apply to him, her, or it.

54, OQOffer. Until +this lease is signed on behalf of
all parties to it, it shall be construed as an offer of the
signing party to +the other party. Time being of the
essence, this lease must be executed by all parties on or
before ; 2010, to be effective.

The parties have executed this agreement on the date
first shown on the first page of this lease

TENANT: OWNER:

CRETE CHAMBER OF COMMERCE, CITY OF CRETE, NEBRASKA
A Municipal Corporation

By: By:
Title: Title:
STATE OF NEBRASKA }

}ss.
COUNTY OF SALINE )

Acknowledge before me by '
on behalf of the City of Crete, Nebraska, a Municipal
Corporation, OWNER on , 2010.

Notary Public

-9






STATE OF NEBRASKA )
)ss.
COUNTY OF SALINE ),

Acknowledge before me by Crete Chamber of Commerce,
TENANT on ; 2010,

Notary Public

~10-
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CITY OF CRETE
DEPARTMENTS OF PUBLIC WORKS
RECREATION COORDINATOR

@]

CRETE

General Description: Develop, organize, implement, and coordinate all aspects of
City Recreation programs, including the operation of the City Swimming Pool. Assist as
needed in Park Department activities. Report to the Public Works Director. Full — time,
hourly position (subject to evening and weekend hours as needed).

Desired Qualifications: Any combination of work experience and training that allows
the duties and responsibilities of this position to be achieved. Preference will be given
to job applicants documenting four years of college or equivalent education and/or
documenting successful experience in like or similar positions, who have completed CPR
training and who hold a current Nebraska Pool Operator’s Permit.

Work Type: Medium Work Classification (as described by ADA) for the majority of
duties and responsibilities, and Heavy Work Classification (as described by ADA) for
some of the duties and responsibilities involved in the operation of the City Swimming
Pool.

Typical Duties and Responsibilities:

1. Assist in develop of yearly Recreation budget.

2. Efficiently manage activities and programs within budget parameters.

3. Effectively oversee Recreation’s Human Resources (scheduling, appraising
performance, and training of full — time/seasonal/work study employees,
maintaining and processing all human resource pay records and submitting
them to the Public Works office.

4. Continually meet with the Public Works Director and assess Recreation’s
strengths and weaknesses, and help set goals to foster increased service and

quality.

5. Coordinate existing programs, propose and assist in development of new
community programs.

6. Inspect, maintain, and repair all Recreation equipment to insure all property is
well maintained, safe, and functioning properly.

7. Keep community informed of program offerings and maintain strong public
relations.

8. Maintain accurate and complete records of all Recreation activities.





10.

11.
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Public Works Recreation Coordinator
Typical Duties and Responsibilities Continued...

. Maintain professional growth strategies for self and staff.
Be an active participant in all work responsibilities.

Work cooperatively with the Public Works Director on all Recreation needs and
activities. In addition, assist in working with the Parks and Recreation Board,
Mayor, City Council, and other organizations as required by the Public Works
Director in efforts to increase service and quality.

12. Assist in development of City Recreation policies

13. Be available to work weekends and evenings as needed.

14. Evaluate performance of and Recreation personnel.

Desired Knowledge, Skills, and Abilities:

1.

10.

11.

12.

Thorough knowledge of principles and practices of modern community
recreation programming, including swimming pool management.

Working knowledge of principles and practices of modern grounds and
facilities maintenance.

Thorough knowledge of modern pool system principles and maintenance
practices.

Ability to regulate pool chemicals.

Ability to operate within budget constraints as they relate to a department of
this type.

Ability to develop and implement successful programs.

Ability to work effectively with people of all ages and backgrounds.
Ability to effectively manage people of all ages and backgrounds
Ability to communicate effectively in diverse situations.

Ability to make decisions from conducting analyses.

Ability to operate computer.

Ability to effectively manage several projects at the same time.

Page 2 of 2
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CITY OF CRETE
DEPARTMENTS OF PUBLIC WORKS
RECREATION COORDINATOR

ESSENTIAL FUNCTIONS
(included but not limited to:)

()

With or without reasonable accommodation this person must have the ability
to successfully accomplish the following:

Effectively comply with and follow management orders and directives.

Communicate with persons of various ethnic backgrounds, educational levels, age,
and communication abilities using pictorial, verbal and written media, in a clear,
concise manner.

Operate and employ such devices or procedural changes necessary to render
services to, and accommodate persons with disabilities.

Maintain strict confidentiality of information and communications defined as sensitive
or confidential in policy, on and off duty.

With and without assistance, mediate and negotiate disputes and compromises
between various persons while courteously, tactfully, and impartially enforcing all
relevant regulations.

Perform accurate, timely, mathematical calculations based on data supplied in any
combination of pictorial, verbal, and written format. Accurately present the result of
such calculations in pictorial, verbal or written form as required.

Assist in development and maintaining the budget and purchasing for the
department following management directive, and in compliance with State Law.

With assistance, prioritize, evaluate, modify, and directly administer existing
Recreation programs and services.

Identify the need for, develop, implement, and with approval, administer and
evaluate programs and services to meet specific community objectives. With
assistance integrate and coordinate all programs and services with those of other
departments or organizations.

Effectively recruit, organize, utilize, and recognize volunteers to participate in the
delivery of programs and service.
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Public Works Recreation Coordinator
Essential Functions Continued...

Objectively delegate, supervise, and evaluate the activities and assignments of
volunteers, and subordinate employees.

Identify, design, develop, and with approval, conduct training programs and
procedures needed to insure safe and effective delivery of services to the public by
employees, and volunteers.

Identify and respond to unsafe behavioral, equipment, or environmental situations,
and implement policies and procedures that provide guidance to volunteers and
subordinate employees.

Directly participate in the provision of services and programs for protracted periods in
all environmental conditions during periods of light to moderate exertion, or short
periods of heavy exertion.

Safely conduct operations in areas of limited space, or areas to which access may
entail climbing, crawling, kneeling, stooping, lying on the ground, or other physical
exertion to gain access, in areas of extreme temperature and/or humidity, in the
presence of various fumes, odors, or airborne particulates, and in areas of variable or
extreme lighting or noise.

Safely operate a motor vehicle in all environmental and lighting conditions.

Maintain legible, orderly and accessible records generated by assigned activities.

Other functions that may be assigned at the discretion of the Public Works Director.

I have read and understand the Essential Functions for the position of Public
Works Recreation Coordinator, and can perform the Essential Functions with or
without reasonable accommodation.

Date: Signed:

Page 2 of 2










NMPP Energy = 111
o .P.0. Box 95124 H Lincoin, NE 68500 M www.nmppenergy.org

1 O Street - Suite 200 ® 'Lméoln,_NE'sBsaa B Phone: 402.474.4759 ® Fax: 402.474.0473
July 2, 2010

Tom Qurada

Director of Public Works
PO Box 86 o
Crete, NE 63333-0086

Dear Tom; - o
Ericlosed you will ﬁnd_éxecutable} ori ginals of Exhibit A-2, Assistance in Maintaining ‘Rec_or_ds‘ N
Required by NDEQ Operating Permit, to the Master A greement for Assistance with NDEQ

* Permitting and Compliance Services between the City of Crete and Nebfa_ska_ Municipal Potver
Pool (NMPP). ' ' : S : i

Please have the authorized official sign-‘thé enclosed originals and rétum them to NMPP for
execution. NMPP will return one fully executed original of the Exhibit for the City’s file.

" 1f you have 'anjf questions, p]eas;éfgﬁiirelAndrE:\{f Ross a'call at 800.234.2505.
Siﬁcer‘ely,

Qb .

Judy E. Hatcher - - ,- A _ R o )
Member Database Administrator )

Enclosures |
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REQUEST FOR SERVICES
EXHIBIT A-2 Assistance in Preparing DEQ Permit Renewal Applications
for Operation of Air Contaminant Sources for Electric Power Plants

Pursuant to the terms and conditions of the Master Agreement for Assistance with NDEQ
Permitting and Compliance Seivices (“Master Agreement”) between the Nebraska Municipal
Power Pool ("NMPP”) and the City of Crete, Nebraska (“Participant”) dated February 8, 2005,
Participant requests NMPP to perform the services set forth below.

Service to be Provided

NMPP will perform for Participant the following services in accordance with this Exhibit A-2 to
assist Participant in completing a Nebraska Department of Environmental Quality (hereinafter
"NDEQ") Permit Renewal Application to Operate an Air Contaminant Source Specific Permit
(hereinafter “Permit Renewal Application®) for electrical power plants:

a.

Assist the Participant as necessary to answer the Permit Renewal Application questions
relating to electrical power plants.

Prepare the NDEQ Permit Renewal Application using Nebraska NDEQ forms in
accordance with NDEQ regulations and based on information provided by the Participant to
NMPP.

Transmit the NDEQ Permit Renewal Application to the Participant for signature and
submission by the Participant to the NDEQ.

Assist in the determination of whether a Class 1, Class I}, or General permit (when
available) license is required under the NDEQ regulations. The Class | and Class ||
determinations are based on potential to emit and controls, if necessary.

Advise the Participant what controls are available to limit emissions.

Prepare a drawing of the complete source, as defined in the Permit Renewal Application
and label the units, based on information provided by the Participant to NMPP.

Responsibility of Participant

a.

Prepare draft responses to the questions in the NDEQ Permit Renewal Application and
provide these draft responses to NMPP no later than July 19, 2010. If information is
provided after July 19, 2010, NMPP cannot guarantee turnaround time for timely filing.

Provide all information necessary to NMPP for preparation by NMPP of a drawing of the
complete source.

Provide NMPP information and access to all needed information and files. The accuracy of
the completed NDEQ Permit Renewat Application is dependent upon the accuracy and
completeness of the information which is provided to NMPP by the Participant. It is
understood that if NMPP does not obtain all relevant and accurate information, the reliability
and accuracy of the NDEQ Permit Renewal Application may be adversely affected.
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Accordingly, Participant agrees to bear total responsibility for problems with the NDEQ
Permit Renewal Application and the NDEQ permitting process which arise because of
omissions or technical inaccuracies or missing data which Participant provides or fails to
provide to NMPP.

d. Sign the Permit Renewal Application and file it with NDEQ. The Permit Renewal
Application contains a certification of truth, accuracy and completeness.

e. Pay NMPP in accordance with the terms of the Master Agreement and this Request for
Services.

Compensation

Participant agrees to pay NMPP Five Hundred Dollars ($500) as compensation for the services
rendered pursuant to this Request for Services. NMPP shall bill Participant upon completion of the
NDEQ Permit Renewal Application and transmittal of such to Participant for signature. Charges for
any travel time and expenses incurred by NMPP may also apply, as provided in Section 5 of the
Master Agreement. All bills shall be due and payable by Participant to NMPP in accordance with
the terms and conditions of the Master Agreement.

Term
This Request for Services shall become effective upon execution by NMPP and Participant.

The Parties acknowledge and agree that the terms and conditions of this Request for Services,
including but not limited to scope of services and rates for participation, may be modified at any
time In accordance with Section 6 of the Master Agreement.

This Request for Services (Assistance in Preparing NDEQ Permit Renewal Applications) and the
referenced Master Agreement constitute the complete understanding of the Parties with respect
to the services specified herein. Further, the Parties agree to terminate, effective on the
execution of this Exhibit A-2, the Exhibit A-1, Assistance in Preparing DEQ Permit Renewal
Applications for Operation of Air Contaminant Sources for Electric Power Plants, executed as of
February 8, 2005 between the Parties.

The undersigned is authorized to execute
this Exhibit on behalf of Participant.

NEBRASKA MUNICIPAL POWER POOL CITY OF CRETE, NEBRASKA
By: By:

Name: Name:

Title: Title:

Date: Date:
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ORDINANCE No. [ 160

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, TO AMEND
CHAPTER 1, ARTICLE 3, SECTION 1-322, APPOINTED OFFICIALS:
PARKS AND RECREATION DIRECTOR; PROVIDING FOR REPEAL OF ALL
ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET
FORM; AND PROVIDING FOR A TIME WHEN THIS ORDINANCE SHALL BE
IN FULL FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
CRETE, NEBRASKA:

Section 1. That Chapter 1, Article 3, Section 3-322 be
amended as follows:

§1-322 APPOINTED OFFICIALS; PARKS AND RECREATION DIRECTOR.
The Parks and Recreation Director shall have general charge,
direction and control over all employees, property and
facilities of the Municipal Parks and Recreation Department,
and he or she shall, at the request of the Parks and
Recreation Board of Commissioners make a detailed report to
the Governing body on the condition of the parks and
swimming pools, and shall direct their attention to such
improvements, repairs, extensions, and additions. The
Parks and Recreation Director shall have such other duties
as the Mayvor and Governing Body may require.

Section 2, That all ordinances and parts of ordinances
in conflict herewith are hereby repealed.

Section 3. This ordinance shall take effect and be in
full force from and after iits passage and publication in
pamphlet form as provided by law,.

PASSED AND APPROVED this day of July, 2010.

MAYOR

ATTEST:
CITY CLERK
(SEAL)
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ORDINANCE No. | Té!

BN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, TO AMEND
SECTION 1-320, CHAPTER 1, ARTICLE 3, PERTAINING TO
ADMINISTRATIVE; APPOINTED OFFICIALS; PUBLIC WORKS DIRECTOR;
PROVIDING FOR REPEAL OF ALL ORDINANCES AND PARTS  OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR PUBLICATION
OF THIS ORDINANCE IN PAMPHLET FORM; AND PROVIDING FOR A TIME
WHEN THIS ORDINANCE SHALL BE IN FULL FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
CRETE, NEBRASKA:

Section 1. That Section 1-320, Chapter 1, Article 3, of
the Crete City Code be amended as follows:

81-320 APPQINTED OFFICIALS; PUBLIC WORKS DIRECTOR. The
Director of Public Works shall have general charge,
direction and control over:

1. All employees, property and facilities of the
Municipal Electric, Water, Sewer Systems, enforcement of
building, electrical and plumbing codes, zoning ordinances,
and safety and health regulations, 1landfills, solid waste
collection sites and solid waste transfer stations of the
Municipality,

2. The Director of Public Works may also be appointed
to perform the duties of Municipal Street Superintendent
and/ or Municipal Parks and Recreation Director, to perform
the duties of each position as set forth in Crete City Code,
and if so appointed, no separate Municipal Public Works
Director, Municipal Street Superintendent, and/ or Municipal
Parks and Recreation Director shall be appointed. If +the
Director of Public Works is not appointed to fill either the
Municipal Street Superintendent and/ or the Municipal
Parks and Recreation Director positions, as set forth
herein, a separate Municipal Street Superintendent and/ or
Municipal Parks and Recreation Director shall be appointed
as provided by Crete City Code.

3. 1f appointed te act as Municipal Street
Superintendent, the Director of Public Works shall have
general charge, direction and control over all employees,
property and facilities of the streets, right-of-ways,
sidewalks, culverts, bridges, storm sewers and drains,

4. If appointed to act as Municipal Parks and
Recreation Director, the Director of Public Works shall have
general charge, direction and control over all employees,
property and facilities of the Municipal Parks and
Recreation Department, and he or she shall, at the request
of the Parks and Recreation Board of Commissioners make a
detailed report to the Governing body on the condition of
the parks and swimming pools, and shall direct their
attention to such improvements, repairs, extensions,
additions.
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Section 2. That Section 1-320, Article 3, Chapter 1 of
the City Code of the City of Crete as now existing and all
other ordinances and parts of ordinances in conflict
herewith are hereby repealed.

Section 3. This ordinance shall take effect and be in
full force from and after its passage and publication in
pamphlet form as provided by law.

PASSED AND APPROVED this day of July, 2010.

MAYOR

ATTEST:
CITY CLERK
(SEAL)
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ORDINANCE NO. |T6Z

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, TO ENACT
CHAPTER 1, ARTICLE 3, SECTION 1-320.01, MANAGEMENT OF
RECREATION PROGRAMS; PROVIDING FOR REPEAL OF ALL ORDINANCES
AND PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
PUBLICATION OF THIS ORDINANCE 1IN PAMPHLET FORM; AND
PROVIDING FOR A TIME WHEN THIS ORDINANCE SHALL BE IN FULL
FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
CRETE, NEBRASKA:

Section 1. That Chapter 1, Article 3, Section }--320.01
be enacted as follows:

£1-320.01 MANAGEMENT QOF RECREATION PROGRABMS. If the Public
Works Director is appointed to perform the duties of
Municipal Parks and Recreation Director, a Recreation
Program Coordinator, who shall work under the direct control
and direction of the Public Works Director, shall be
employed as a regular, at will, city employee by the City to
coordinate and facilitate City recreation programs.

Section 2. That all ordinances and parts of ordinances
in conflict herewith are hereby repealed.

Section 3. This ordinance shall take effect and be in
full force from and after its passage and publication in
pamphlet form as provided by law.

PASSED AND APPROVED this day of July, 2010.

MAYOR

ATTEST:
CITY CLERK
(SEAL)
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Resolution 2010-20
Member Resolutions for Appointments

Alternate Representative to MEAN Management Committee

WHEREAS, the City of Crete, State of Nebraska, is a part to the Electrical
Resource Pool Agreement and, pursuant to the terms of such Agreement, it is the
responsibility of the City of Crete to designate a representative and alternate
representative to the Municipal Energy Agency of Nebraska Management
Committee provided for under the terms of said Agreement.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Crete, State of Nebraska, that:

1. The City Clerk is hereby directed to give written notice to the Municipal
Energy Agency of Nebraska of the appointment of Mike Kalkwarf as alternate
representative to said MEAN Management Committee.

Alternate Director to MEAN Board of Directors

This is to certify that the City Council of the City of Crete, State of Nebraska
duly appointed Mike Kalkwarf to serve as alternate director to represent the City of Crete
on the Board of Directors of the Municipal Energy Agency of Nebraska. The
appointment will run for a term of three (3) years with the powers and duties incident to
such office. This certificate is issued in compliance with the Municipal Cooperative
Financing Act contained in the Nebraska Revised Statutes 818-2401 et. seq. (1987).

This is to certify that the appointments set out above were approved by the City Council
of the City of Crete, State of Nebraska, at their meeting on July 20, 2010.

City Clerk
(SEAL)





		Alternate Representative to MEAN Management Committee

		Alternate Director to MEAN Board of Directors

		       City Clerk










RESIDENT ATTORNEY P.O. BOX 324 NEBRASKA STATE BAR NUMBER
STEVEN J. REISDORFF CRETE, NEBRASKA 68333-0324 13481
(402) 826-2131
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THE LAW OFFICE, P.C.

ATTORNEYS AT LAW

224 EAST 13TH STREET

FAX (402) 826-2131

July 16 2010

Mayor and City Council
City of Crete
Crete, NE 68333

In re: Ordinance creating Civic Center Standing
Committee/ Advisory Board

Dear Mayor and City Council:

I am writing this letter as City Attorney for the City
0f Crete, Nebraska.

This office has been requested to prepare the above
ordinance for creation of a Civic Center Standing Committee
and Advisory Board +to perform duties as set forth in the
ordinance. I am enclosing a copy of the Ordinance herewith
for each of you to review. You will note that the number of
members of the Advisory Board will need to be decided on and
filled in.

It is my understanding that this ordinance will be on
the Council's agenda for its meeting on July 20, 2010 for
consideration and passage.

If there are any questions concerning this letter
please contact my office.

Yours very truly,

THE LAW OFFICE, P.C.

e

very d.(Reisdorff
For the Firm

SJR/x

enc.

¢cc: Public Works Director, and
City Clerk
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ORDINANCE NO. {763

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, TQC ENACT
CHAPTER 2, ARTICLE 1, SECTION 2-101.01, COMMISSIONS AND
BOARDS, CIVIC CENTER STANDING COMMITTEE AND ADVISORY BOARD;
PROVIDING FOR REPEAL OF ALL ORDINANCES AND PARTS OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR PUBLICATION
OF THIS ORDINANCE IN PAMPHLET FORM; AND PROVIDING FOR A TIME
WHEN THIS ORDINANCE SHALL BE IN FULL FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
CRETE, NEBRASKA:

Section 1. That Chapter 2, Article 1, Section 2-101.01
be enacted as follows:

82-101.01 CIVIC CENTER BOARD STANDING COMMITTEE AND

ADVISORY BOARD.

(1) The Mayor, with the approval of the City Council,
will appoint a Civic Center Standing Committee, for the City
of Crete, Civic Center, located at 515 E. 1st Street, Crete,
Nebraska. The Committee shall consist of three (3) members
of the City Council, whose members shall be the chairpersons
of the Finance Committee, Park & Recreation Committee, and
Public Works Committee and the Committee shall have the duty
and authority to promote and control activities of the Civic
Center.

{2) A Civic Center Advisory Board is hereby created to
meet with and/ or assist the Mayor, City Council and/ or the
Civic Center Standing Committee of the City Council, to
consult with and/ or advise the City as to matters
concerning the Civic Center and the Civic Center activities.
The Board shall consist of (__) members who shall be
appointed by the Mayor, by and with the approval of a
majority vote of the City Council. The members of the Board
shall be residents of the City.

Section 2. That all ordinances and parts of ordinances
in conflict herewith are hereby repealed.

Section 3. This ordinance shall take effect and be in
full force from and after its passage and publication in
pamphlet form as provided by law.

PASSED AND APPROVED this day of July, 2010.

MAYOR
ATTEST:
CITY CLERK
(SEAL)
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STATE OF NEBRASKA
Dave Heineman DEPARTMENT OF ROADS
Governor Monty W, Fredrickson, P.E,, Director — Stafe Engineer

1500 Highway 2 » PO Box 94759 * Linceln NE 68509-4759
Phone (402) 4714567 » FAX (402) 479-4325 * www.transportation nebraska.gov

July 9,' 2QJDA‘

VR e
Gefe b anl

T

Tom QOurada

Director of Public Works
243 East 13" Street
Crete, NE 68333

i T

RE: STPAA-6904(1), CN: 12839, East 13" Street and Iris Avenue
Notice-to-Proceed for Construction Engineering Services

Mr. Ourada,

NDOR has received the executed agreement for Construction Engineering and the required
FEMIS authorization for the above referenced project. Please consider this correspondence as
your written Notice-to-Proceed to begin the Construction Engineering phase of this project.

Your Local Public Agency (LPA) is responsible for complying with all Federal and State
requirements and policies applicable to Federal-aid highway projects. Failure to meet any
eligibility requirements for Federal funding may result in the loss of all Federal funding for the
project. In the event that the acts or omissions of the LPA or its representatives (inciuding the
Responsible Charge) result in a finding that a project is ineligible for Federal funding, the LPA wiill
be required to reimburse NDOR some or all previously reimbursed Federal funds in addition to
any costs or expenses NDOR has incurred for the project.

For any questions throughout the construction of the project regarding change orders,
material testing, federal requirements, etc., please contact your State Representative

assigned to the project. For any other questions regarding this project, please do not hesitate to
contact me.

Sincerel

Ratitis Tigeris
Project Coordinator
NDOR Local Projects Division
Phone #(402)479-3843
Raitis. Tigeris@nebraska.gov

cc: Project File
Steve Bartos ~ Const. Div.
Curt Mueting - Dist. 1 Const. Eng.

An Equal Opportunity/Affirmative Aetion Employer






Run Date: 07/08/2010 u.s. DEPARTMENT5FBANSPORTATION Report: FMISDOBA
Run Time 18:12:00 FEDERAL HIGHWAY ADMINISTRATION Page 1 :
FEDERAL-AID PROJECT MODIFICATION

STATE: NEBRASKA PROJECT ND:8904(001) NO: 4
STATE PROJ. NO(S): 12839 ;

DESCRIPTION: East 13th St., Hawthorne - East Limits, Crete - urban reconstruction
CLASSIFICATION OF PHASE OF WORK: CONSTR

THE PROJECT AGREEMENT FOR THE ABOVE-REFERENCED PROJECT ENTERED INTO BETWEEN THE UNDERSIGNED
PARTIES AND EXECUTED BY THE DIVISION ADMINISTRATOR ON 08/21/2006 IS HEREBY MODIFIED AS FOLLOWS: i

PROGRAM URBAN/ ) FORMER AMOUNT REVISED AMOUNT
CODE WITH i
C200 ESTIMATED TOTAL OF PROJECT $2,319,727.00 $2,233,253.00 :
FEDERAL FUNDS $2,291,784.00 $2,213,114.00
ADV CONSTRUCTION FUNDS $0.00 $0.00
PERCENT FEDERAL SHARE 100.00% . 100.00%
H200 ESTIMATED TOTAL OF PROJECT $209,310.00 $237,198.00
FEDERAL FUNDS : $167,448.00 $1089,758.00
ADV CONSTRUCTION FUNDS $0.00 $0.00
PERCENT FEDERAL SHARE 80.00% 80.00%
STATE REMARKS:

New project - PE authcrization

Construction authorization - 3/18/10 letting

The State agrees to comply with the reporting requirements and terms and conditions set forth In the provisions contained in the ARRA
and ensure that ARRA requiremants and terms are included In the terms and conditions of the profect agreemant, See the FHWA
implementing guidance available at hitp/fwvaw. fwwa.dot.govieconomicrecovery/guidance.htm. ARRA funds are not abligated for purposes
of advance construction authcrized under 23 USC 115(b). ARRA funds are not eligible for costs incurred befora tha date of obligation.
Adjust to Letting actual. gn 4/110

Adjust CE to negotiated amount, increase PE for additionat costs. kt 7/6/10

DIVISION REMARKS:
Corrected Highways for Life Question (AB 05/11/2010)

ALL OTHER TERMS AND CONDITIONS OF THE PROJECT AGREEMENT WILL REMAIN IN FULL FORCE AND EFFECT.

DEPARTMENT OF TRANSPORTATION

AVAILABLE FUNDS CERTIFIED BY: KENDALL M. TONJES DATE:  07/06/2019
APPROVAL RECOMMENDED BY: KENDALL M. TONJES DATE:  07/06/2010
APPROVED AND AUTHORIZED BY: MARILYN R. HAYES DATE:  07/08/2010

FEDERAL HIGHWAY ADMINISTRATION
APPRCVAL RECOMMENDED BY: JAMES LOCKWOOD DATE:  07/06/2010
APPROVED AND AUTHORIZED BY: JAMES LOCKWOOD DATE:  07/06/2010
MODIFICATION APPROVED BY: NICHOLAS O. FINCH DATE:  07/08/2010
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NOTICE OF MEETING

NOTICE IS HEREBY GIVEN that the PARK AND RECREATION COMMITTEE/CITY
COUNCIL of Crete, Nebraska will meet on Tuesday, July 20, 2010, at 6:15 p.m. at the City
Hall, 243 East 13" Street, Crete, Nebraska. Said meeting will be open to the public.

THE CITY HAS POSTED A COPY OF THE OPEN MEETINGS ACT, LAWS OF THE STATE
OF NEBRASKA, IN THE BACK OF THE COUNCIL CHAMBERS. ADDITIONAL COPIES
ARE AVAILABLE TO READ. IF ANYONE WISHES ONE DURING THIS MEETING,
PLEASE ADVISE. AS EACH AGENDA ITEM IS CONSIDERED, IF THERE ARE ANY
QUESTIONS CONCERNING THE AGENDA ITEM PLEASE ADVISE.

Agenda:

1. Recreation Program Coordinator position
Review ordinances changing recreation programs operation

THE COMMITTEE MAY ENTER INTO CLOSED SESSION TO DISCUSS ANY MATTER
ON THIS AGENDA WHEN IT IS DETERMINED BY THE COMMITTEE THAT IT IS
CLEARLY NECESSARY FOR PROTECTION OF THE PUBLIC INTEREST OR THE
PREVENTION OF NEEDLESS INJURY TO THE REPUTATION OF AN INDIVIDUAL AND
IF SUCH AN INDIVIDUAL HAS NOT REQUESTED A PUBLIC MEETING, OR AS
OTHERWISE ALLOWED BY LAW. ANY CLOSED SESSION SHALL BE LIMITED TO
THE SUBJECT MATTER FOR WHICH THE CLOSED SESSION WAS CALLED. IF THE
MOTION TO CLOSE PASSES, THEN THE PRESIDING OFFICER IMMEDIATELY PRIOR
TO THE CLOSED SESSION SHALL RESTATE ON THE RECORD THE LIMITATION OF
THE SUBJECT MATTER OF THE CLOSED SESSION.

I hereby certify that the above notice was posted in three public places to-wit:
City Hall
U.S. Post Office
City Bank & Trust
onJuly 15, 2010 at 2:00 p.m.

Jerry L. Wilcox
City Clerk
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acve Ghe date!

LEAGUE OF NEBRASKA MUNICIPALITIES
2010 ANNUAL CONFERENCE
Sept. 22-24, Holiday Inn, Keamey

NEMSER DF NATINAL LEatun OF CITES /

m Moving Forward — The League’s Next Century
; . of Service to Nebraska’s Cities and Villages

g Al conference sessions will be held at the Keamey Holiday Inn, 110 Second
Avenue, Keamey, NE 88847

# To make room reservations at the Keamey Holiday Inn call 1-308-237-5071.
The room biock will be released Aug. 25, 2010.

g The room rate at the Keamey Holiday Inn is $72 for 1-4 persons.

FProgram and regisbrabion coming soon!
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CRETE AIRPORT AUTHORITY
MEETING
June 10, 2010

Meeting called to order at 6:30AM

Members present: Florendo, Spanjer, Papik

Members absent: Friesen, Meints

Others present: Dennison, Lorenz

Motion by Papik, seconded by Spanjer to approve the minutes of the last meeting, motion passed.

Motion by Spanjer, seconded by Papik to accept the financial report, motion passed.

The following claims were presented for payment:

Crete Aviation management $2,800.00
Crete Aviation fuel commission 51,986.98
City Clerk billing $75.00
Norris Public Power electric $821.24
Davidson Insurance LiabHity and £ &0 $6,381.00
Jacobson Fire Extinguishers & service $625.75
Novak Construction Dirt work $337.50
Sapp Bros 619 gallons autogas inventory $1,608.78
City of Crete water $30.50
Nebraska Equipment equip repair/supply $183.53
IES Electric Proj. Est. #3 Re-lighting project $21,337.90

Motion by Spanjer, seconded by Papik to approve the claims, motion passed

Motlon by Spanjer, seconded by Papik to approve Summary of funds due CAA and Proj. Est. #3 to IES Electric for
21,337.90, motion passed.

Discussion on hangar lease, accounts, and airport maintenance items.

Megting Adjourned.d¥ 7:30A }?
7 w 4/ Vilit e

¥

Dan Papik, Secretary Collyn Florendo, Chairman
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REGULAR MEETING
Crete City Council

City Hall Council Chambers
July 6, 2010

Mayor Tom Crisman called the regular meeting of the City Council to order at
7:00 p.m. Notice of the meeting was given by posting and publishing in The Crete
News, the appointed method for giving notice as shown by the Proof of Publication
attached to the minutes. Advance notice of the meeting also given to the Mayor and
City Council. Pursuant to Section 84-1412(8) of the Nebraska Open Meetings Act,
the City has posted a current copy of the Open Meetings Act, Laws of the State of
Nebraska, in the back of the Council Chambers. Additional copies are available to
read. If one is needed during this meeting, please advise. As each Agenda item is
considered,; if there are any questions concerning the Agenda item, please advise.
The City may consider items listed on the agenda in random order. All proceedings
shown were taken while the meeting was open to the attendance of the public.

Mayor Crisman presided and City Clerk Jerry Wilcox recorded the minutes.

Those in attendance pledged allegiance to the flag.

AGENDA ITEM 1 - ROLL CALL (Attendance of the Council members will be
recorded to determine the presence of a quorum for official actions.)

Answering roll call were the following council members: Jack Oelschlager,
Charles Vyhnalek, Dave Bauer, Margaret Kohl, Tom Busboom and Roger Foster.

AGENDA ITEM 2 - PETITIONS-COMMUNICATIONS-CITIZEN CONCERN:
(No action can be taken by the Council on matters presented under this title except
to answer any question posed and/or to refer the matter for further action.)

None.

AGENDA ITEM 3 - SPECIAL ORDER OF BUSINESS: (The Council may
take action to hear testimony in favor of or in opposition to, discuss/limit discussion
and take action to approve or disapprove any matter presented under this title.)

A. Mayor’s Appointments

Council President Busboom presented the Council with appointments for the
following boards and committees:

NAME ADDRESS

PARK & RECREATION ADVISORY BOARD 3 year terms
Reappoint Shelly Poore 807 Oak
Appoint Zoraida Ramos 1910 Valleyview
replacing Kirk Kingston 1141 vy
PLANNING COMMISSION 3 year terms

Appoint Ryan Jindra 120 Hawthorne
replacing Craig Snyder 2100 E 13"
Reappoint Scott Kuncl 709 E 11"
LIBRARY BOARD 4 year terms

Reappoint Helen Cejka 1007 Forest Ave
and Jim Crouse 909 Forest Ave

Council member Oelschlager made a motion to approve the appointments as
presented. Council member Bauer seconded the motion. Voting aye: Oelschlager,
Vyhnalek, Bauer, Kohl, Bushoom and Foster. Voting no: None. Absent: None.
Motion carried.

B. West 13" Street Improvements

The Public Works Committee reviewed bids and information for the
improvements to West 13" Street from BNSF Crossing to Tuxedo Park Road. The
committee recommends that a contract for the improvements be awarded to
Constructors in the amount of $211,325.00.

Council member Busboom made a motion to approve the recommendation of
the committee. Council member Vyhnalek seconded the motion. Voting aye:
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Oelschlager, Vyhnalek, Bauer, Kohl, Busboom and Foster. Voting no: None.
Absent: None. Motion carried.

C. Southeast Nebraska Development District (SENDD)

SENDD has requested a contribution of $5,958.00 for membership for fiscal
year 2010-2011. SENDD recently helped with a start up business grant that will
generate revolving funds for the City of Crete and in the past have help with housing
projects.

Council member Vyhnalek made a motion to approve the financial support
request of Southeast Nebraska Development District. Council member Busboom
seconded the motion. Voting aye: Oelschlager, Vyhnalek, Bauer, Kohl, Busboom
and Foster. Voting no: None. Absent: None. Motion carried.

D. Emergency Services Medical Director

The Fire Department reported that a new Emergency Services Medical
Director is needed to comply with State Regulations for Rescue Squads. The Fire
Department recommends that the City Council appoint Dr. Amy Vertin as the
Emergency Services Medical Director.

Council member Oelschlager made a motion to approve Dr. Amy Vertin as
the Emergency Services Medical Director. Council member Kohl seconded the
motion. Voting aye: Oelschlager, Vyhnalek, Bauer, Kohl, Busboom and Foster.
Voting no: None. Absent: None. Motion carried.

E. Self Funded Health Plan Document and Summary Description

The updated plan document and summary description includes all the
changes required by the federal health care reform.

Council member Vyhnalek made a motion to approve the updated plan
document and summary description. Council member Busboom seconded the
motion. Voting aye: Oelschlager, Vyhnalek, Bauer, Kohl, Busboom and Foster.
Voting no: None. Absent: None. Motion carried.

F. Saline County Fair Parade

The State Department of Roads has a new requirement that an application be
sent in to close the Highway for the parade. The City of Crete has to approve the
application and provide insurance coverage with the State as additional insured.
The parade is scheduled for July 31 and the application is to be 30 days in advance,
but NDOR has been contacted and will allow the application to be sent in this week.

Council member Oelschlager made a motion to approve the application for
highway closure and the route for the Saline County Fair Parade. Council member
Foster seconded the motion. Voting aye: Oelschlager, Vyhnalek, Bauer, Kohl,
Busboom and Foster. Voting no: None. Absent: None. Motion carried.

G. Task Order Agreements for Construction Engineering and Extended

Design Services

The agreements needed to move forward with the improvements to East 13"
Street and Iris Avenue have finally been received.

Council member Vyhnalek made a motion to approve the agreements and
authorize the Mayor to sign them. Council member Busboom seconded the motion.
Voting aye: Oelschlager, Vyhnalek, Bauer, Kohl, Busboom and Foster. Voting no:
None. Absent: None. Motion carried.

AGENDA ITEM 4 - RESOLUTIONS & ORDINANCES: (The Council may
take action to hear testimony in favor of or opposition to, discuss/limit discussion
and take action to approve or disapprove any matter presented under this title. The
Council may take action to waive the statutory rule requiring reading on three
separate dates on any ordinance being considered. The Council may take action to
pass and approve any matter presented under this title.)

A. Ordinance 1759 Zoning Change

Council member Busboom introduced Ordinance 1759 and moved that the
statutory rule requiring reading on three days be suspended. The Clerk was
directed to read the ordinance by title.

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, TO CHANGE
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THE ZONING OF CERTAIN PROPERTY LOCATED WITHIN THE ZONING
JURISDICTION OF THE CRETE, NEBRASKA, FROM AGRICULTURAL
DISTRICT (A-1) TO GENERAL COMMERCIAL DISTRICT (C-2); TO CHANGE
THE OFFICIAL ZONING MAP TO SHOW THE CHANGE IN ZONE; PROVIDING
FOR REPEAL OF ALL ORDINANCES AND PARTS OF ORDINANCES IN
CONFLICT HEREWITH: AND PROVIDING FOR A TIME WHEN THIS
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT.

Council member Oelschlager seconded the motion. Voting aye: Oelschlager,
Vyhnalek, Bauer, Kohl, Busboom and Foster. Voting no: None. Absent: None.
Motion carried.

The Clerk was directed to read the ordinance by title. Council member
Bushoom moved for final passage of Ordinance 1759. Council member Bauer
seconded the motion. Voting aye: Oelschlager, Vyhnalek, Bauer, Kohl, Busboom
and Foster. Voting no: None. Absent: None. Motion carried. Mayor Crisman
declared Ordinance 1759 as an ordinance of the City of Crete, Nebraska. The Clerk
was directed to publish the ordinance.

B. Resolution 2010-17 April 20, 2010 Council Meeting

Council member Busboom introduced Resolution 2010-17 and moved that it
be approved. The Clerk was directed to read the resolution by title.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF CRETE, NEBRASKA:

That the City Council of the City of Crete, Nebraska hereby formally ratifies
and confirms any and all action taken by the City Council at its meeting held on
April 20, 2010.

Council member Bauer seconded the motion. Voting aye: Oelschlager,
Vyhnalek, Bauer, Kohl, Busboom and Foster. Voting no: None. Absent: None.
Motion carried.

C. Resolution 2010-18 Sales Tax Ballot Question

Council member Vyhnalek introduced Resolution 2010-18 and moved that it
be approved. The Clerk was directed to read the resolution by title.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF CRETE, NEBRASKA:

That pursuant to Section 77-27,142.02 of the Revised Statues of the State of
Nebraska, the following question be submitted to the registered voters of the City of
Crete, Nebraska, for their approval or rejection at the general election to be
conducted by the County Clerk, Saline County, Nebraska, on November 2, 2010,
from 8:00 o’clock a.m. to 8:00 o’clock p.m., to-wit:

“Shall the City Council of the City of Crete, Nebraska, enact a sales and use
tax pursuant to the Local Option Municipal Economic Development Act (Nebraska
LB840) in the additional amount of one-half of one percent (1/2%) upon the same
transactions within the City of Crete, Nebraska on which the State of Nebraska is
authorized to impose a tax which shall be used for an Economic Development
Program intended to provide long range planning and funding to save existing job
opportunities and secure future additional jobs for Crete’s residents, to recruit new
professionals, businesses and industries, and to improve and redevelop the
community's public facilities and infrastructure for fiscal year 2010-2011 through
fiscal year 2025-20267"

D FOR SAID ADDITIONAL 1/2 % SALES TAX

D AGAINST SAID ADDITIONAL 1/2 % SALES TAX
Council member Bauer seconded the motion. Voting aye: Oelschlager,
Vyhnalek, Bauer, Kohl, Busboom and Foster. Voting no: None. Absent: None.
Motion carried.
D. Resolution 2010-19 Economic Development Plan Ballot Question
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Council member Bauer introduced Resolution 2010-19 and moved that it be
approved. The Clerk was directed to read the resolution by title.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF CRETE, NEBRASKA:

That the following question be submitted to the registered voters of the City
of Crete, Nebraska, for their approval or rejection at the general election to be
conducted by the office of the County Clerk, Saline County, Nebraska, on
November 2, 2010, from 8:00 o’clock a.m. to 8:00 o’clock p.m., to-wit:

“Shall the City Council of the City of Crete, Nebraska, establish an Economic
Development Program pursuant to the Local Option Municipal Economic
Development Act (Nebraska LB 840) to be managed as set forth specifically in the
Program and generally described herein, which Program shall be funded by
appropriating revenue generated from local sales and use tax 1/2% increase
prescribed in Ballot Question No. 1, for fiscal year 2010-2011 through fiscal year
2025-2026?"

General terms, conditions and goals of the proposed economic development
program:

I Description of the Economic Development Program:

It is the intent of the City of Crete to provide, through this Economic
Development Program, long range planning and funding to save existing job
opportunities and secure future additional jobs for Crete’s residents and to recruit
new professionals, businesses and industries to keep the community viable.
Additional purposes include the improvement and redevelopment of the
community's public facilities and infrastructure and revitalization of the community.

Il. Total Amount to be collected:

The total amount to be collected is estimated to be $150,000.00 for fiscal
year 2010-2011 and shall increase or decrease each year based upon sales and
use tax revenues collected.

M. Bonding Authorization:

The City may issue bonds pursuant to LB 840, when recommended by the
Advisory Committee and determined appropriate by the Mayor and City Council, as
needed from time to time to carry out the Economic Development Program
provided the bonds are to be paid in full with funds allocated to the Program so as
not to affect the general operating budget.

V. Specific Intentions:

The funds secured from the proposed %% tax increase may only be used as
recommended by the Advisory Committee and approved by the City Council and
may be used for the following:

- To make loans, grants and loan guarantees to assist and maintain
existing businesses

- To recruit new businesses and professionals

- To assist businesses to fill vacant properties and to purchase or
option for real estate

- To develop and redevelop public facilities and infrastructure

- To provide infrastructure for qualifying businesses including water,
sewer, and streets

- To provide adequate housing to support businesses and industries

- To pay for administration of the Program

- For other lawful purposes as set forth therein

V. Governance:

The Program will be consistent with other comprehensive development and
redevelopment plans for the City and will be operated by an independent Program
Director and Advisory Committee. The City shall contract with the Crete Area
Improvement and Development Corporation to serve as, or hire an employee or
contract for, the Program Administrator. A Citizens Advisory Committee comprised
of seven (7) Crete residents shall be appointed by the Mayor with City Council
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approval and shall review spending, function and progress of the Program every
six months, as well as advise the City Council as to their adherence to City goals
and policies. The City shall maintain general oversight of all funds and provide an
annual audit as to how funds have been expended.

D FOR SAID ECONOMIC DEVELOPMENT PROGRAM
(. AGAINST SAID ECONOMIC DEVELOPMENT PROGRAM

Council member Kohl seconded the motion. Voting aye: Oelschlager,
Vyhnalek, Bauer, Kohl, Busboom and Foster. Voting no: None. Absent: None.
Motion carried.

AGENDA ITEM 5 - OFFICERS’ REPORTS: (The following listed reports may
be given concerning current operations of the city. Questions may be asked and
answered. No action can be taken by the Council on matters presented under this
title except to answer any question posed and to refer the matter for further action.)

Library Director Lisa Olivigni reported that the summer reading program had
an attendance of 1,748 for the 12 programs offered. She also reported that the kick-
off program had 275 participants compared to a nearby larger library that had nearly
20 in attendance. The entire library staff was commended for a great summer
program.

Police Chief Steve Hensel gave a report on graffiti by gangs in Crete.

Public Works Director Tom Ourada reported that funding for clean up at the 1%
Street Civic Center has been received from Crete Public Schools and BVCA, and
guotes are being requested for some of that work.

Council member Kohl requested a Public Safety Committee meeting for July
12, 2010 at 6:00 PM.

Council member Foster wanted to point out that the sales tax receipts should
finish the year approximately $120,000 over estimates.

AGENDA ITEM 6 - CONSENT AGENDA: (Council will consider approval of
the following items. Explanation may occur for each item and the council may
approve and or amend and approve the items listed.)

Council member Vyhnalek moved to approve Consent Agenda items A, B,
filing of the treasurer’s report for audit and paying the regular claims as endorsed by
the Finance Committee. Council member Busboom seconded the motion Voting
aye: Oelschlager, Vyhnalek, Bauer, Kohl, Busboom and Foster. Voting no: None.
Absent: None. Motion carried.

A. Council Minutes

1. June 15, 2010
2. June 29, 2010
B. Committee Minutes
1. Finance June 15, 2010
2. Finance June 17, 2010
3. Public Works June 23, 2010
4. Public Safety June 24, 2010
5. Park and Recreation June 29, 2010
C. Treasurer’s Receipts June 2010
D. Regular Claims (as endorsed by Finance Committee) Total $639,923.67

BEATRICE CONCRETE CO. CONCRETE $3,410.32
BLACK HILLS ENERGY NATURAL GAS $410.64
CITY OF CRETE HEALTH FUND INSURANCE $16,400.00
CITY OF CRETE TAX RETIREMENT FEES $722.00
CRETE LUMBER & FARM SUPPLIES $95.85
CRETE POSTMASTER POSTAGE $640.75
CRETE TRUE VALUE SUPPLIES $68.09
EAKES OFFICE PLUS OFFICE SUPPLIES $639.94
July 6, 2010
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ELECTRIC FUND

ELECTRIC FUND

GILMORE & ASSOCIATES INC
GREAT PLAINS ONE-CALL
HEALTH & HUMAN SERVICES
HUSKER ELECTRIC SUPPLY
JAY'S OIL CO.

LINCOLN WINWATER WORKS
MCMASTER-CARR SUPPLY
MIDWEST TURF & IRRIGATION
MEAN

NE TRUCK & EQ CO., INC.
ORSCHELN FARM AND HOME
PAMIDA DISCOUNT CENTER
PAYROLL

RAILROAD MANAGEMENT
SACK LUMBER CO.

SAPP BROS. PETROLEUM
SEWER FUND

SID DILLON

THE GARBAGE COMPANY
THE LAW OFFICE, P.C.
THOMASSON LUMBER

TIME WARNER CABLE

U.S. BANK

UPS

VERIZON WIRELESS
WALKERS UNIFORM RENTAL
WATER FUND

REVENUE FUNDS TOTAL
AIRPORT AUTHORITY
ALAMAR UNIFORMS

ALEX RIVAS

ALL ROAD BARRICADES, INC
ALLAN REETZ

ALLIED TIME USA

AMAZON

AMERICAN RED CROSS

AMY RAINS

ANGELA R ULRICH

AS CENTRAL FINANCE
BARNES & NOBLE INC.
BEATRICE CONCRETE CO.
BIBLIOGRAPHICAL CENTER
BLACK HILLS ENERGY
CAPSTONE PRESS, INC.
CAROL ADEN
CARSON-DELLOSA PUB
CENTER POINT LARGE PRINT
CITY OF CRETE HEALTH FUND

6A1

HAND TOWELS
UTILITIES
ENGINEERING
LOCATES
REIMBURSEMENT
SUPPLIES

TIRE REPAIR
SUPPLIES

TOOLS

PARTS

ENERGY/TRANSMISSION

TRUCK REPAIR
SUPPLIES
SUPPLIES
WAGES
EASEMENTS
SUPPLIES

FUEL

UTILITIES
PARTS

TRASH SERVICE
LEGAL SERVICES
POLES

PHONE SERVICE
SUPPLIES
SHIPPING
PHONE SERVICE
UNIFORMS
UTILITIES

STORAGE
UNIFORMS
LIFEGUARD
DELINEATORS
MOWING

BLACK RIBBON
BOOKS

MANUALS
REIMBURSEMENT
REIMBURSEMENT
NETWORK CHARGES
BOOKS
CONCRETE
GRANT EXPENSE
UTILITIES

BOOKS
REIMBURSEMENT
BOOKS

BOOK
INSURANCE
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$29.34
$11,343.46
$1,707.20
$54.36
$220.83
$55.92
$18.00
$311.83
$72.09
$59.74
$355,841.05
$6,195.80
$533.11
$5.49
$53,933.17
$499.15
$58.82
$17,892.27
$24.44
$38.34
$249.37
$1,114.80
$11,540.34
$41.67
$71.38
$41.16
$169.65
$112.50
$299.55
$484,922.42
$50.00
$96.63
$59.81
$36.31
$160.00
$36.00
$1,305.18
$28.00
$35.00
$10.00
$448.00
$107.28
$2,245.06
$38.03
$456.12
$368.65
$12.60
$60.88
$27.34
$24,771.00





CONTROL SERVICES INC
CAMC

CRETE FOOD MART

CRETE LUMBER & FARM
CRETE TRUE VALUE HDW
CRETE VETERINARY CLINIC
DAKOTA BUSINESS SYSTEMS
DAVID COFFEY

DIANE GORANSON

DISCOUNT SCHOOL SUPPLY
DOUBLEDAY LARGE PRINT
EAKES OFFICE PLUS
EDGERTON EXPLORIT CENTER
ELECTRIC FUND

ELECTRIC FUND

EMC NATIONAL LIFE COMPANY
ENNIS PAINT INC

FLAGZ @ THE BRAND

GALE GROUP

GALLS

GENERAL FIRE & SAFETY EQ
HAMILTON EQUIPMENT CO.
HAWKINS, INC

HDS WHITE CAP CONST
INGRAM BOOK COMPANY
JACK DENNIS

JERRY WILCOX

K.H.'S SPORT SHOP

KRISTIE POTEET

LAURA RENKER

LEXISNEXIS MATTHEW BENDER
LOTHROP FARMS

M & K ENTERPRISES

MAIL FINANCE

MCl MEGA PREFERRED
MIDWEST BREATHING AIR LLC
NAPA AUTO PARTS

NMC EXCHANGE LLC

NORMAN ARNETT

O'KEEFE ELEVATOR CO., INC.
ORIENTAL TRADING COMPANY
ORSCHELN FARM AND HOME
PAMIDA DISCOUNT CENTER
PATRICIA FEEKEN

PAYROLL

PEPSI COLA OF LINCOLN
PINNACLE BANK

PITNEY BOWES

QUILL CORP.

RAY SUEPER
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SERVICES

LAUNDRY SERVICE
SUPPLIES

SUPPLIES

SUPPLIES
BOARDING/DISPOSAL
LEASED EQUIPMENT
CONTRACT SERVICES
REIMBURSEMENT
PROGRAM EXPENSE
BOOKS

OFFICE SUPPLIES
READING PROGRAM
SUPPLIES

UTILITIES

FIREMEN LIFE
TRAFFIC PAINT
FLAG/CASE

BOOKS

SUPPLIES

SUPPLIES

PARTS

SUPPLIES

ARMOR TILE

BOOKS

BASEBALL
REIMBURSEMENT
SOFTBALLS
CONCESSIONS
SUMMER READING
BOOKS
BLDG/GROUNDS MAINT
REPAIRS

LEASE PMT

PHONE SERVICE
BREATHING APPARATUS
PARTS

PARTS

UMPIRE

SERVICES

SUPPLIES

SUPPLIES

SUPPLIES
ENCOUNTER FORMS
WAGES
CONCESSION SUPPLIES
SAFE DEP BOX
POSTAGE

OFFICE SUPPLIES
REIMBURSEMENT
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$1,355.65
$35.00
$112.77
$9.63
$27.77
$465.50
$206.67
$666.00
$157.51
$103.01
$225.87
$585.81
$420.00
$165.26
$8,712.19
$109.30
$974.60
$115.00
$56.82
$12.05
$127.50
$67.87
$66.87
$1,436.00
$1,772.29
$130.00
$90.94
$12.00
$309.75
$355.82
$121.46
$125.00
$386.75
$74.00
$15.31
$22,360.00
$40.67
$42.07
$420.00
$209.45
$54.95
$76.93
$61.56
$209.70
$71,003.96
$41.80
$15.00
$240.73
$251.41
$89.00





REED'S WINDOW CLEANING
REVENUE FUNDS

SCHOOL STATIONERS CORP
SEWARD ELECTRONICS
SEWER FUND

SID DILLON

SKALA'S O.K. TIRE STORE, INC.
SolutionOne

SONJA AKESON

SUNMART

SUSAN CHURCH
TELEVISION SERVICE CO.
THE CRETE NEWS

THE GARBAGE COMPANY
THE LAW OFFICE, P.C.

TIME WARNER CABLE
TROPHY DEPOT

U.S. BANK

VERIZON WIRELESS

VOSS LIGHTING

WATER FUND
WINDSTREAM

WINGATE INN

TAX FUNDS TOTAL

E. Minor Subdivisions None

F. Special Claims
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WINDOW CLEANING
TRASH FRANCHISE
PROG EXPENSE
RADIO COMM REPAIR
UTILITIES

VEHICLE REPAIR
TRUCK/TRAILER FLAT REPAIR
COPIER SERV
REIMBURSEMENT
SUPPLIES

READING PROGRAM
OFFICE SUPPLIES
PUBLISHING

TRASH SERVICE
LEGAL SERVICES
PHONE SERVICE
MEDAL/RIBBON
SUPPLIES

PHONE SERVICE
BLDG/GROUNDS MAINT
UTILITIES

PHONE SERVICE
MTG & TRNG

$500.00
$933.12
$158.09
$105.00
$404.68
$901.82
$37.10
$260.42
$65.00
$54.52
$66.50
$38.97
$5.20
$516.87
$1,170.20
$126.11
$146.42
$143.44
$434.96
$58.74
$2,381.06
$1,342.99
$72.95

$155,001.25

The Finance Committee forwarded Eric Mercier's claim for attorney fees
associated with the Civil Service Hearing of September 23, 2009 to the City Council.
Council member Vyhnalek made a motion to table this until the July 20, 2010
meeting. Council member Foster seconded the motion. Voting aye: Oelschlager,

Vyhnalek, Bauer and Foster.

Motion carried.

AGENDA ITEM 7 - ADJOURNMENT:

Voting no: Kohl and Busboom. Absent: None.

Council member Busbhoom moved that the meeting be adjourned at 7:40 PM.
Council member Kohl seconded the motion. Voting aye: Oelschlager, Vyhnalek,

Bauer, Kohl, Busboom and Foster.

carried.

ATTEST:

City Clerk

(SEAL)

Voting no: None. Absent:

None. Motion

Mayor
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I, Jerry L. Wilcox, City Clerk for the City of Crete, hereby certify that the foregoing is
a true and correct copy of the proceedings had and done by the Mayor and Council.
| hereby certify that a copy of the Open Meetings Act was posted in the back of the
Council Chambers. | certify that all of the subjects included in the foregoing
proceedings were contained in the agenda for the meeting, kept continually current
and available for public inspection at the office of the City Clerk. | certify that such
subjects were contained in said agenda for at least twenty-four hours prior to said
meeting and that at least one copy of all reproducible material discussed at the
meeting was available at the meeting for examination and copying by members of
the public. | certify that the minutes were in written form and available for public
inspection within ten working days and prior to the next convened meeting of the
City Council. | certify that all news media requesting notification concerning
meetings of the City Council were provided with advance notification of the time and
place of said meeting and the subjects to be discussed.

City Clerk (SEAL)
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PUBLIC SAFETY COMMITTEE
July 6, 2010

The meeting was called to order by Chair Margaret Kohl. Committee members present
were Council members Margaret Kohl, Roger Foster and Jack Oelschlager. Also present
were Mayor Tom Crisman, City Attorney Steven Reisdorff, Fire Chief Mahlon Kohl,
Council member Chuck Vyhnalek, Fire Department member Craig Vyhnalek, City Clerk
Jerry Wilcox and Deputy Clerk Diane Goranson.

The open meetings act law information was read by Chairperson Kohl.

Supplemental Insurance for the Fire Department

Jerry Wilcox stated he emailed fourteen first class cities to get comparables and only
heard back from five. He mentioned that the fire department does currently have an
accidental death and dismemberment policy through Hartford insurance. Because of the
holiday other insurance companies had not yet responded with a comparison bid. It was
decided to table the issue until July 12" to give the insurance companies more time.

A motion to adjourn was made by Foster, seconded by Oelschlager. Voting aye were
Foster, Oelschlager and Kohl.

Meeting adjourned.
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PUBLIC SAFETY COMMITTEE
July 12, 2010

Chairperson Kohl called the meeting to order. Present were committee members
Margaret Kohl and Jack Oelschlager. Absent was member Roger Foster. Also present
was City Clerk Jerry Wilcox, Deputy Clerk Diane Goranson, City Attorney Steve
Reisdorff, Council member Chuck Vyhnalek, Craig Vyhnalek and Fire Chief Mahlon
Kohl.

The open meetings act law information was read by Chairperson Kohl.

Supplemental Insurance for the Fire Department

Jerry Wilcox reported that LARM had not gotten a comparison bid back to him yet.
Chief Mahlon Kohl stated all he really wants is to be able to have the Fire Department
members decide if they want to upgrade their current supplemental insurance at their
meeting on Tuesday, July 13". Margaret Kohl moved that the Fire Department could
decide on an upgrade on their supplemental insurance tomorrow night. This was
seconded by Jack Oelschlager. Voting aye were Margaret Kohl and Jack Oelschlager.
Member Roger Foster was absent.

Stop signs at 9" & Pine

The stop signs seemed to be slowing down the traffic in the area, which was the intention.
The flags on the stop signs would be an operational decision made by the street
department. It was decided no action needed to be taken by the Committee.

Street Vendor Hours

It was decided by the committee that the hours of 8 a.m. to 8 p.m. would remain the same
with no changes.

Margaret Kohl made a motion to adjourn, seconded by Jack Oelschlager.

Meeting adjourned.
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PARK & RECREATION COMMITTEE
July 14, 2010

The meeting was called to order by Chairman Jack Oelschlager. Committee members
present were Council members Margaret Kohl, Dave Bauer and Jack Oelschlager. Also
present were Mayor Tom Crisman, Public Works Director Tom Ourada, Recreation
Director Josi Hoesche, City Clerk Jerry Wilcox, City Attorney Steve Reisdorff and
Council member Chuck Vyhnalek.

Chairman Oelschlager read the open meetings act law information.

Recreation Supervisory Position

There was much discussion on the way the ordinance for this position should be written.
It was decided to have the position of Park & Recreation Director left in the new
ordinance, but be left vacant and the Public Works Director be appointed to act as Park &
Recreation Director. If the Public Works Director is appointed to perform the duties of
the Park & Recreation Director a Recreation Program Coordinator will work under the
director control of the Public Works Director in an administrative employee position.
This was tabled until July 20" to allow the City Attorney time to have the ordinance
ready for review and Tom Ourada time to prepare a job description for the Coordinator
position to be reviewed.

Operations of the 1* Street Civic Center (formerly the Armory Building)

Tom Ourada suggested the Public Works department would deal with the building
maintenance etc. and the Parks & Recreation would handle the scheduling. The
Committee concurred. It was decided a City committee needed to be formed for the
operations of the former Armory building to help with the decisions to get the Center up
and running, then a Civic Center board would be formed that would consist of the City,
Doane, Crete Public Schools and Blue Valley. Tom Ourada asked for the committee’s
permission to have Region V being cleanup of the building. He was told to proceed with
this.

Margaret Kohl made a motion to adjourn with Dave Bauer seconding the motion.

Meeting adjourned.
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75% 2010 June Cash Invested Total Budget Year to date Percent Budget Year to date Percent
Fund Balance Funds Balance Revenue Revenue Revenue Expense Expense Expense
**10 General 184,175 0 184,175 2,542,100 1,920,365 76% 3,545,335 1,864,368 53%
10-20 Ambulance 34,416 0 34,416 150,000 128,786 86% 150,100 148,402 99%
10-70 Stop Fund 7,309 0 7,309 1,000 375 38% 2,000 2,572 129%
16 City Hall 26,037 0 26,037 32,700 24,525 75% 32,450 19,930 61%
24 Street & Grade 66,226 0 66,226 544,500 417,687 7% 544,500 414,422 76%
2 31 Fire Dept. Maintenance 41,269 0 41,269 97,500 82,512 85% 97,650 74,762 7%
2 31-21 Rescue 49,708 0 49,708 100,000 95,065 95% 101,600 80,224 79%
I 32 Fire EQuipment 23,055 0 23,055 19,500 14,625 75% 19,150 2,197 11%
a 33 Fire Training 5,447 0 5,447 2,750 2,070 75% 2,750 671 24%
a 37 Cemetery Maintenance 33,659 114,500 148,159 54,100 153,671 284% 54,000 41,132 76%
° 39 Transfer Station 29,336 0 29,336 34,500 27,175 79% 34,500 19,281 56%
Z 41 Library 73,865 0 73,865 310,450 233,928 75% 310,460 217,842 70%
= 42 Parks Maintenance 145,070 0 145,070 160,000 157,302 98% 159,800 84,743 53%
Al 42-22 Recreations 24,034 0 24,034 88,550 81,749 92% 88,300 77,210 87%
43 Swimming Pool Maintenance 64,943 0 64,943 40,000 30,099 75% 40,000 16,333 41%
43-22 Swimming Pool Programs 36,931 0 36,931 61,750 42,266 68% 61,475 24,323 40%
44 Community Center 10,962 0 10,962 15,500 19,180 124% 15,300 13,041 85%
45 1st Street Civic Center (62) 0 (62) 0 0 0% 0 62 0%
%65 Reserve 369,135 0 369,135 16,000 281 2% 0 0 0%
11 City Sales Tax 220,493 0 220,493 550,000 515,642 94% 550,000 366,672 67%
14 City Keno 49,872 0 49,872 75,000 44,155 59% 85,000 45,448 53%
17 Enhanced 9-1-1 102,699 0 102,699 28,000 64,377 230% 26,000 9,805 38%
5 34 Fire Equipment No. 2 172,779 0 172,779 54,000 44,577 83% 147,200 0 0%
< 35 Firemens 695 0 695 0 0 0% 0 0 0%
O 36 Landfill Reserve 126,584 0 126,584 10,250 7,695 75% 5,000 0 0%
" 38 Cemetery Perpetual Care 5,536 102,364 107,900 2,000 840 42% 600 593 99%
2 40 Library Reserve 12,712 0 12,712 40,000 15,363 38% 52,500 14,545 28%
a 51 State Main Avenue Project 122 0 122 0 0 0% 0 0 0%
% ***61  Capitol Outlay 374,897 13,972 388,869 150,600 155,332 103% 479,000 157,394 33%
~ 62 Capitol Improvements (188,411) 0 (188,411) 3,150,000 82,542 3% 3,000,000 109,588 4%
81 City of Crete Leasing (15,758) 0 (15,758) 56,500 42,372 75% 71,500 71,501 100%
92 Airport Purposes 12,741 0 12,741 61,800 42,686 69% 61,800 48,214 78%
50 General Obligation (213,090) 83,207 (129,883) 486,000 344,961 71% 451,000 472,890 105%
. 21 Electric 853,269 4,128,255 4,981,524 6,950,220 5,271,021 76% 7,063,100 4,622,929 65%
$C 21 Consumer Deposit 68,344 308,332 376,675
e 22 Water 391,754 400,000 791,754 895,800 674,407 75% 728,000 425,363 58%
04 23 Sewer (139,715) 0 (139,715) 606,800 479,938 79% 581,600 391,945 67%
” 18 Unemployment Compensation 25,255 0 25,255 0 0 0% 25,000 5,316 21%
2 19 Insurance Contingency 84,632 0 84,632 0 2,500 0% 125,000 72,412 58%
& 97 Self-Funding Health 117,670 0 117,670 714,500 540,293 76% 697,135 476,793 68%
* 95 Payroll 130,295 0 130,295
Totals 3,418,891 5,150,629 8,569,520 18,102,370 11,760,362 65% 19,408,805 10,392,920 54%
Tax Funds Operations 1,225,515 114,500 1,340,015 4,270,900 3,431,663 80% 5,259,370 3,101,513 59%
Tax Funds - Other 874,961 116,336 991,297 4,178,150 1,015,580 24% 4,478,600 823,759 18%
Bond Fund (213,090) 83,207 (129,883) 486,000 344,961 71% 451,000 472,890 105%
Revenue Funds 1,173,652 4,836,586 6,010,239 8,452,820 6,425,366 76% 8,372,700 5,440,237 65%
* Others 357,852 0 357,852 714,500 542,793 76% 847,135 554,521 65%
Total Funds 3,418,891 5,150,629 8,569,520 18,102,370 11,760,362 65% 19,408,805 10,392,920 54%
* 18,19, 95, 97 DEBT Principal Interest Total Annual Paymen
** See page 2 General Obligation 3,572,740 604,025 4,176,764 517,303
*** See page 3 Revenue Funds 2,535,000 444,990 2,979,990 383,888
*% See page 4 Total 6,107,740 1,049,015 7,156,754 901,190

Treasurer's Report 2010 Page 1 Summary
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TREASURER'S REPORT

GENERAL FUND Sept. 30, 2008 Year-to-date Invested Total
Fund Beginning Bal Receipts Warrants Ending Bal Funds Balance

General 128,178 1,895,452 984,623 1,039,007 0 1,039,007
Communications 0 1,500 194,561 (193,061) 0 (193,061)
Police 0 18,793 646,144 (627,351) 0 (627,351)
Community Service 0 4,619 39,039 (34,420) 0 (34,420)
Explorer 0 0 0 0 0 0
Totals 128,178 1,920,365 1,864,368 184,175 0 184,175
184,175

Treasurer's Report 2010 Page 2 General
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CAPITAL OUTLAY ACCOUNT Sept. 30, 2008 Year-to-date Invested Total
Fund Beginning Bal Receipts Warrants Ending Bal Funds Balance
Ambulance 181,116 58,126 136,376 88,894 13,972 102, 866
Rescue 110,808 49,315 0 160,123 0 160,123
911 5,040 3,780 0 8,820 0 8,820
Police 2,205 5,265 3,015 4,455 0 4,455
City Hall 0 11,456 332 11,124 0 11,124
Wanek Building 0 7,815 10,463 (2,648) 0 (2,648)
Street 43,171 19,575 0 62,746 0 62,746
Cemetery 13,075 0 0 13,075 0 13,075
Library 5,004 0 0 5,004 0 5,004
Parks 10,004 0 0 10,004 0 10,004
Recreations 10,004 0 1,499 8,505 0 8,505
Swimming Pool 10,004 0 5,209 4,795 0 4,795
Bridge 500 0 500 0 0 0
Totals 390,931 155,332 157,394 374,898 13,972 388,869
388,869
Treasurer's Report 2010 Page 3 Capital Outlay
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TREASURER'S REPORT

RESERVE ACCOUNT Sept. 30, 2007 Year-to-date Invested Total
Fund Beginning Bal Receipts Warrants Ending Bal Funds Balance
General 0 0 0 0 0 0
City Hall 0 0 0 0 0 0
Parks 17,004 0 0 17,004 0 17,004
Swimming Pool 18,004 0 0 18,004 0 18,004
Streets 333,846 281 0 84,127 250,000 334,127
Totals 368,854 281 0 119,135 250,000 369,135
369,135

Treasurer's Report 2010 Page 4 Reserve
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City of Crete Long Term Debt

Term Revenue Revenue GO GO Total
Principal Interest Principal Interest
2007 (2002 Refunding) 2017 $2,535,000.00 $444,990.00 $2,979,990.00
Utility Improvements 1987, 1991, 1994, 2002
2009 GO VP (01, 04 Refunding) 2021 $3,325,000.00 $591,016.25 $3,916,016.25

Street Imp. 95-2 95-3 95-4 95-5 95-6 95-7 95-8 96-1 96-2 96-4 96-5 96-6 96-7 96-8 96-9 96-10 96-11 96-12 96-13 96-14 97-1 97-2 99-1 99-2 00-1 00-2, Water Ext. 96-1 96-2 00-1, Storm Ext. 96-1 96-2,
Sewer Ext. 00-1, Main 9th -14th 63%, Industrial Park, West 12th, Street Imp. 07-1, 07-2, 07-3, 07-5, 07-6

Window Lease Purchase 2011 $10,804.23 $675.26 $11,479.49
gijgagtoll Lease Purchase 2010 $46,935.51 $1,408.06 $48,343.57
Police Facility Lease Purchase 2013 $190,000.00 $10,925.00 $200,925.00
TOTALS $2,535,000.00 $444,990.00 $3,5672,739.74  $604,024.57 $7,156,754.31
City Valuation August 22, 2009 $242,721,445.00
With Revenue Bonds GO Bonds Only  Debt Ratio

Principal $6,107,739.74 $3,572,739.74 1.4720%
Interest $1,049,014.57 $604,024.57 0.2489%
Total $7,156,754.31 $4,176,764.31 1.7208%
*Swimming Pool paid 2/15/2010 212,856 189,853

Page 5 Debt
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April 8™ 2010
To: City of Crete Finance Committee

From: Eric P. Mercier

Subject: Special Claim

1 am requesting that the City of Crete pay my attorney fees of $1270.50. These fees are a direct
result of the Civil Service Hearing held on September 23 2009. | incurred this expense because the city
refused to accept an agreement which would have removed discipline that was improper and not
aliowed by Crete Civil Service Code. Because Mayor Crisman refused to impose discipline recommended
by Chief Hensel and insisted on imposing improper, | had no choice but to retain legal counsel for the
hearing.

As a result of this hearing, the discipline imposed by Mayor Crisman was removed and discipline
was limited to that originally recommended by Chief Hensel, excepting the change of one of the
investigative findings hy Chief Hensel.

| incurred additional monetary foss in wages and additional attorney fees associated with these
investigations. | ask that the city only pay that portion of my lawyer fees related to the hearing.

= /lh_//wy_
/Eri:P. Mercier






KEATING, O’GARB,ET\@J & PETER, PC.

ALIMITED LIABILITY
ORGANIZATION

ATTORNEYS AT LAW
330 SOUTH 13TH STREET, SUITE 100
LINCOLN, NEBRASKA 68508-2745
. (402) 475-8230
FAX: (402) 475-8328
FEDERAL 1.I2, 47-0618516

To:

ERIC MERCIER
207 WEST 7 ST ACCOUNT NO:
PO BOX 184 STATEMENT NO:

DORCHESTER NE 68343

MERCIER VS. CITY OF CRETE/CRETE POLICE DEPT,

09/01/2009

09/03/2009

09/04/2009

09/23/2009

09/03/2009
09/14/2009
09/14/2009
09/17/2009
09/17/2009
09/17/2009
09/17/2009
09/21/2009
09/21/2009
09/23/2009

09/23/2009

PREPARING FOR HEARING

REVIEWING CIVIL SERVICE COMMISSION ORDINANCES;
PREPARING AN E-MAIL FOR MS. BURKE WITH FINDINGS
FROM THE REVIEW OF ORDINANCES

RESEARCH - REVIEWED FILE FOR JANE BURKE AND

PREPARED APPLICABLE LAW FOR CLIENT ERIC MERCIER'S
HEARING

CONFERENCE WITH ERIC, CHAD AND GARY
CONFERENCE WITH ERIC MERCIER

FOR SERVICES RENDERED

ADVANCES

MILEAGE

WITNESS FEE - STEVE REISDORFF
WITNESS FEE - TAD EICKMAN
SERVICE - GREINER PROCESSING
SERVICE - GREINER PROCESSING
SERVICE - GREINER PROCESSING
SERVICE - GREINER PROCESSING
SERVICE - GREINER PROCESSING
SERVICE - GREINER PROCESSING
COURT REPORTER - ORIGINAL AND ONE COPY OF
TESTIMONY OF STEVEN REISDORFF
MILEAGE

TOTAL ADVANCES

Page: 1
12/08/2009
2740-008

4

1,000.00

5.50
20.00
20.00
17.60
25.00
17.50
25.00
18.00
18.00

77.00
27.50

270.50
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ERIC MERCIER

MERCIER VS, CITY OF CRETE/CRETE POLICE DEPT.

08/27/2009

TOTAL CURRENT WORK

PREVIOUS BALANCE

PAYMENTS

PAYMENT IN FULL ON PREVIOUS STATEMENT

BALANCE DUE

Page: 2

12/08/2009

ACCOUNT NO: 2740-008
STATEMENT NO: 4

1,270.50

$675.00

-675.00

$1,270.50
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Boo Lincoln Square I_IARD firm@hslegalfirm.com
121 0. 13th Street IN G www.hslegalfirm.com
PO. Box 82028 402,434,3000
Lincalin, NE 68501-2028 & SH l ' LTZ Fax 402.434.3030

AC., LLO
MEMORANDUM
53291-1
TO: City of Crete
FROM: Harding & Shultz
DATE: April 13,2010
RE: Mercier Claim
Question

Whether the City Council is required to pay Eric Mercier’s attorney’s fees and
expenses of $1,270.50 which he incurred for the Civil Service Commission
hearing held on September 23, 20097

Answer

ANAILYSIS

1. The Claim is Time Bayred

NEB, REV. STAT. § 16-726 (Reissue 2007) (copy attached) required Mercier to file a
claim against the City within 90 days of accrual of the claim. The claim was not filed with
the City Clerk until April 8, 2010. The claim accrued when the services were rendered by
his attorney in September 2009. Therefore, the claim would have had to been submitted
before year end to be timely. The courts have found claims must be timely submitted within
90 days of acernal with the City Clerk or they will be time barred pursuant to state law. See
Sinn v, City of Seward, 38 Neb. App. 59, 523 N.W.2d 39 (Neb. Ct. App. 1994) (copy

attached); Cederic Jones Co. v. City of Kearney, 324 ¥.3d 646 (8th Cir. 2003) (copy
attached). :





Expenses

In the Findings of Fact and Decision fo Discipline by the Civil Service Commission
it found “sufficient factual basis to find that Officer Mercier’s conduct discussed above
warrants disciplinary action against him by the City of Crete.”” The Commission in its
decision did not order Mercier’s attorney’s fees and expenses be reimbursed.

3. The Civil Service Commission Rules, City Code, and State L.aw Do Not Provide

for an Award of Attorney’s ¥ees and Expenses fo an Employee Appealing a
Disciplinary Action

There is no authority granted to the City Council to award attorney’s fees and
expenses to an employee who has appealed a disciplinary decision to the Civil Service
Commission under the Civil Service Commission Rules, City Code, or state law.

SUMMARY

Officer Mercier’s claim for his attorney’s fees and expenses should be denied by the
City Council as untimely. Even ifit was timely, there is no authority for the City Council to
award Officer Mercier his attorney’s fees and expenses for appealing the decision to the Civil
Service Commission. Finally, the Civil Service Commission did not award him his
attorney’s fees and expenses.

TAS32O1\001NMI23 . wed
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LAW OFFICES OF

KEATING, O'GARA, NEDVED & PETER, P.C,, L.L.O.

CON M. KEATING 530 SOUTH 13% STREET, SUITE 100 OMAHA OFFICE:
ROBERT M. O’GARA 13245 CRYER AVENUE
GAKY?. NEDVED LINCOLN, NEBRASKA 68508-2795 OMAHA, NEBRASKA 68141
PAUL]. PETER (402) 502-7386
ANNEE, WINNER

JEFFERE"O: DOWNI;)G Telephone (402) 475-8230

DOUGLAS J. PETERSON '

GARY L. YOUNG Toll Free (888) 234-0621 OF COUNSEL:
TRACY A. FOLLMER Fax (402) 475-83028 DONALD R. STADING
JOELD. NELSON www.keatinglaw.com

JOELBACON

May 19, 2010

Eric Mercier
1120 E, 16t Street
Crete, NE 68333

RE: Claim to the City of Crete
Dear Eric:

This letter is to respond to your request that I provide you with my
opinion relating to whether the City of Crete City Council is authorized to allow
a claim you have made to the City Council relating to attorney’s fees you
expended in a Civil Service Commission hearing. [ understand that the City
Council has been provided an opinion by another lawyer which explains that
the claim is time-barred by the claims statute that applies to cities of your size
and therefore cannot be paid by the City Council.

It is certainly the case that a claim filed with the City of Crete could be
legitimately denied on the basis that the claim was not timely filed. The claims
statute that applies to the City of Crete is Neb., Rev, Stat. § 16-726, which
provides that all claims that are made against the City should be done under
certain procedures:

“As a condition precedent to maintaining an action for a claim,
other than a tort claim as defined by section 13-903, the claimant
shall file such claim within 90 days of the accrual of the claim in
the office of the City Clerk.”

Neb. Rev. Stat. § 16-726 (reissue 2007).

Apparently the City Council has received the opinion that because this
statute provides a statute of limitations on the filing of claims with the City,
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that the City Council is also prohibited to allow the claim voluntarily. If this is
the conclusion of other counsel I would disagree.

The claims statute operates in such a way, as the statute explains, that it
is a procedure that must be complied with as a “condition precedent” to
litigation by you to appeal any denial of the claim. So, it is true that if you file
the request for the attorney’s fees more than 90 days from the accrual of your
claim for those fees, you would not have satisfied the condition precedent for
filing an appeal from that claim at a later time.

However, the claim statute is not a procedural requirement that applies
in such a way that the City Council is now barred from allowing any claim that
does not comply with procedure. The City Council is authorized by the State
statutes to allow claims that are against it, or disallow them. In the event that
a claim has been allowed, the 90 day rule is essentially irrelevant.

The 90 day claims statute of limitation only becomes important if the
claim is disallowed, and the City claims the 90 day statute as a defense at a
later time in the litigation that is filed to appeal that claim. The 90 day rule
merely provides that if you fail to make the claim within 90 days, you can lose
your right to appeal it if the City denies the claim.

Accordingly, it is clear that the claims statute is not a bar to the City of
Crete paying your claim on the attorney’s fees. The City Council could allow
your claim in the form of an ordinary allowance of a claim, as other claims are
allowed. Once a majority of the City Council proves the allowance, the matter
should be resolved and payment should be made. While the City Council is
certainly authorized to deny your claim based upon the 90 day statute of
limitations, it is not required to.

L.

gyoung

Young

eatinglay.

GLY:kd \






		2010-06-17 Finance Agenda.pdf

		6F1 Mercier Special Claim

		Mercier 1.pdf

		Mercier 2



		Mercier Claim Young Letter








6F1d

800 Lincoln Square HARDI NG firm@hslegalfirm.com
121 So. 13th Street www.hslegalfirm.com
P.O. Box 82028

Lincoln, NE 68501-2028 & S HU LT Z Fax :22:2:3223

RC.,L.L.O

June 15, 2010

53291-1
VIA E-MAIL TO jwilcox(@crete-ne.gov
AND U.S. MAIL

Mr. Jerry L. Wilcox
Clerk/Treasurer
City of Crete

P.O. Box 86

Crete, NE 68333

Re: Mercier Claim
Dear Mr. Wilcox:

T'am in receipt of the attached letter submitted for the City’s Finance Committee to consider
regarding the Eric Mercier Special Claim filed with your office on April 8, 2010. Tam also inreceipt
of the attached May 19, 2010 opinion letter from Attorney Gary Young which states that this “claim
filed with the City of Crete could be legitimately denied on the basis that the claim was not timely
filed.” My legal opinion set forth in the attached April 13,2010 memorandum from our firm has not
changed. My opinion is that the City is not required to pay Mr. Mercier’s attorney’s fees and
expenses of $1,270.50, which he incurred for the Civil Service Commission hearing held on
September 23, 2009. It is my opinion that the claim should be disallowed by the City Council for
the reasons set forth in my April 13, 2010 legal memorandum.

If you have any further questions, please feel free to contact me.
Yours very truly,

HARDING & SHULTZ P.C., L.L.O.

ipigslev@hslegalfirm.com

JLP:jal
Enclosures

IAS32O1N00124 wpd











8ao Lincoln Square HARDI NG firm@hslegalfirm.com
121 50. 13th Street www.hslegalfirra.com

P.O. Box 82028

Lincoln, NE 68501-2028 & SHULTZ Fax ﬁ:ﬁﬁgg

RC,LLO

MEMORANDUM
53291-1
TO: City of Crete Mayor and City Council
- FROM: Harding & Shultz
DATE: June 25, 2010
RE: Mercier Claim

Question:  Whether the City Council may be subject to a taxpayer’s lawsuit
for allowing the payment of Mercier’s claim for attorney’s fees
and expenses incurred in a hearing before the City’s Civil
Service Commission.

Answer: Yes.

ANALYSIS

1. Claim Should Be Disallowed.

Officer Mercier’s claim for payment of his attorney’s fees and expenses which he
incurred for the Civil Service Commission hearing held on September 23, 2009 should be
disallowed by the City Council. The City Council has no legal authority to pay this claim for
the reasons set forth in the attached memorandum dated April 13, 2010. This claim is
different than a claim for attorney’s fees and expenses from an employee’s grievance to a
committee of the City Council, ie., Police Chief Hensel’s appeal to the Personnel
Committee. This claim by Officer Mercier involves a hearing before the City’s Civil Service
Commission which is governed by the state Civil Service Act, NEB. REV. STAT. §§ 19-1825
to 19-1847 (Reissue 2007). The findings of the City’s Civil Service Commission are to be
enforced by the appointing authority. NEB. REV. STAT. § 19-1833(4) (Reissue 2007). The
Civil Service Act does not authorize the City Council to supplement the Civil Service
Conumission’s findings by now awarding attorney’s fees and expenses to the police officer.
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2. Council Subject to Being Sued.

If the City Council allows this claim to be paid, it may be subject to a taxpayer’s
lawsuit for the expenditure of public funds contrary to law. Rath v. City of Sutton, 267 Neb.
265, 633 N.W.2d 869 (2004) (taxpayer established the requisite irreparable harm for
injunctive relief by proving that the city funds were being spent contrary to law). See also
Mpyers v. Nebraska Investment Council, 272 Neb. 669, 724 N'W 2d 776 (2006) (taxpayer
litigants have an equitable interest in public funds and can maintain an action to prevent
unauthorized expenditure).

3. No Immunity for Council Members.
Sovereign immunity does not bar an action against an elected public official where
there is an allegation that the office holder is acting illegally or without authority. Martin

v. Nebraska Department of Correctional Services, 267 Neb. 33, 671 N.W.2d 613 (2003).

4, Mavor’s Power to Veto.

Ifthe claim is passed by the City Council, the Mayor has the power to approve or veto
the Council’s decision, NEB.REV. STAT. § 16-313 (Reissue 2007). If the Council’s decision
is vetoed by the Mayor, the claim may be passed over his veto by a vote of two-thirds of all
of the members elected to the Council, notwithstanding the Mayor’s veto. Id.

SUMMARY

The City Council should disallow Officer Mercier’s claim pursnant to
NEB. REV. STAT. § 16-726 because (1) it was not timely filed with the City Clerk, (2) the
City’s Civil Service Commission did not order Mercier his attorney’s fees and costs to be
reimbursed by the City, (3) the City Council cannot change the Civil Service Comnission’s
findings to include an award of attorney’s fees and expenses to Officer Mercier, and (4) the
Civil Service Commission Rules, City Code, and state law do not grant the City Council
authority to award attorney’s fees and expenses to an employee who has appealed a
disciplinary decision to the Civil Service Commission. Ifthe City Council approves payment
of the claim, it may be subject to a taxpayer’s lawsuit and the City Council members may be
individually liable.

[AS3NG1:001°025.wpd
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